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SECURING THE VOTE: NEW MEXICO

THURSDAY, AUGUST 3, 2006

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 9 a.m., at the Memorial
Medical Center, Conference Room A and B, 2450 Telshor Boule-
vard, Las Cruces, New Mexico, Hon. Vernon J. Ehlers (chairman
of the committee) presiding.

Present: Representatives Ehlers and Lofgren.

Also Present: Representative Pearce.

Staff Present: Peter T. Sloan, Professional Staff.

The CHAIRMAN. The Committee will come to order.

I'm very pleased to be in Las Cruces. I hate to admit it, this is
my first time here. And I have been in New Mexico many times,
but never in this corner.

I have to admit I was surprised to find it 20 degrees cooler than
my home state of Michigan. It’s usually the other way around. But
we are having a heat wave, and you're having cool weather and
rain.

First of all, I would like to ask all members of our audience here
today to please silence all cellular phones, pagers, other electronic
equipment to prevent interruption of the hearing. It is very dis-
concerting for a witness, who is terrified to be in front of terrible
people like me, to suddenly have a phone ringing behind them. So
pleaie turn off all your electronic equipment. Thank you very
much.

Also, a few housekeeping items we need to attend to before the
beginning of the hearing. Due to strict time limits, the Chair will
be enforcing the five-minute rule for timing of both witnesses and
members. This means that witnesses are limited to a five-minute
time frame for their presentation, and that members, when they
ask questions, will be limited to a five-minute time frame for ques-
tioning.

Without our usual timing machines available to indicate when
the five-minute time frame has elapsed—you see, in the Congress,
we have lights that go off and trapdoors that open up if we speak
too long. We don’t have that here, so I will simply tap my gavel
on the block once to indicate that four minutes is up. And then, at
five minutes, I'll remind you again. And I will do the same with
member questions as well. And I ask everyone to try to be brief
when answering questions of members.

There are a number of witnesses here, and we have three mem-
bers of Congress here who will be asking questions. So we’d like
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to give everyone an opportunity to say everything they want to say
or ask everything they want to ask.

I'm very pleased to introduce the other members of the panel. By
the way, I'm Vernon Ehlers from Michigan. I'm Chair of the Com-
mittee on House Administration.

And to my left is Ms. Zoe Lofgren from the San Francisco Bay
area—the southern Bay area, a very valued member of the com-
mittee, also an attorney, which is always helpful to us.

And to my right, a member of the House of Representatives from
the wonderful State of New Mexico, Steve Pearce. We're in his ter-
ritory. He was good enough to join us.

And I ask unanimous consent that the gentleman from New
Mexico, Representative Steven Pearce, be allowed to join us on the
dais today, that he may be able to ask questions of the witnesses,
enter a statement into the record, and preside for brief occasions
if the Chair has to leave. Without objection, so ordered.

We just have to go through that formality to welcome him and
give him the privilege of speaking and asking questions.

The committee is very pleased to be here today in Las Cruces for
a field hearing on securing the vote. Today the committee will be
looking into the issues raised by identification requirements and
voting by non-citizens in federal elections.

New Mexico has been grappling with these issues at the state
level. And I thought, personally, that you would probably know a
great deal about this and could be very helpful to us. So the com-
mittee hopes to gain some insight and perspective today by hearing
from people who have been dealing with these issues firsthand. In
short, we want to learn from you.

My goal is very simple: To ensure that every citizen’s vote in this
nation will be accurately counted, and that everyone who wishes to
vote will be allowed to vote, and that his or her vote will not be
diluted by illegal votes or fraudulent miscounting of votes.

Those who doubt that every vote matters need only look to New
Mexico. The margins of victory in this state in each of the last two
presidential elections show the importance of every single vote.

In the election of 2000, Presidential Candidate Al Gore won the
popular vote in New Mexico by just 365 votes out of almost 600,000
cast. Incidentally, the margin in Florida that year was 537, a more
populous state. In 2004, President Bush won the popular vote in
New Mexico by a slightly larger margin of 5,988 votes out of
756,000 cast.

These slim margins of victory highlight the importance of ensur-
ing that every vote cast in an election is a valid one, cast by an
eligible citizen and accurately recorded. While there may be dis-
agreement over the scope and magnitude of voting errors and
fraud, these numbers clearly demonstrate that when the margins
are this close, even a small amount of fraud or error can sway an
election.

New Mexico has dealt with many election reforms, including
identification requirements. While New Mexico’s state legislature
has passed an ID bill, debate continues in the state about the suffi-
ciency and effectiveness of this law and whether or not it provides
adequate protections to ensure electoral integrity. Elections are too
important to be operated on an honor system. We cannot rely upon
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the honor of those among us who are inclined to commit fraud. We
must ensure that we have procedures in place that protect the
franchise.

It has often been said that the purpose of the Help America Vote
Act, better known as HAVA, was to make it easier to vote and
harder to cheat. The election that will occur in November will be
the first national election to occur with all the requirements of
HAVA in place. Today’s hearing will give us an opportunity to hear
more about what is being done in the states to protect the fran-
chise. And we do plan to carry this hearing to a number of different
states so we can learn from a number of different localities.

I certainly look forward to getting some outside-the-beltway per-
spective on these issues. And I'm sure you've all heard about the
problems inside the beltway.

I thank all of our witnesses for coming. I look forward to their
testimony.

[The information follows:]
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Good morning ladies and gentleman. The Committee on House
Administration will come to order. The Committee is pleased to be here
today in Las Cruces for a field hearing on securing the vote. Today the
committee will be looking into the issues raised by identification
requirements and voting by non-citizens in federal elections. New Mexico
has been grappling with these issues at the state level, so the Committee
hopes to gain some insight and perspective today by hearing from people
who have been dealing with them first hand. In short, we are not here to
tell you what to do; we want to learn from you. My goal is very simple: to
ensure that every citizen’s vote will be accurately counted, and that his or
her vote will not be diluted by illegal votes or fraudulent miscounting of

votes,

Those who doubt that every vote matters need only look fo New
Mexico. The margins of victory in this state in each of the last two
Presidential elections show the importance of every single vote. In the
election of 2000, presidential candidate Al Gore won the popular vote in
New Mexico by just 365 votes, out of almost 600,000 cast (598,606 to be

precise). Incidentally, the margin in Florida that year was 537.



Securing the Vote
Field Hearings: Las Cruces, NM
August 3, 2006

Commitlon on

House Administration

in 2004, President Bush won the popular vote in New Mexico by a

slightly larger margin of 5,988 votes (756,304 cast).

These slim margins of victory highlight the importance of ensuring
that every vote cast in an election is a valid one — cast by an eligible citizen
and accurately recorded. While there may be disagreement over the scope
and magnitude of voting errors and fraud, these numbers clearly
demonstrate that, when the margins are this close, even a small amount of

fraud or error can sway an election.

New Mexico has dealt with many election reforms, including
identification requirements. While New Mexico’s state legislature has
passed an ID bill, debate continues in the state about the sufficiency and
effectiveness of this law, and whether or not it provides adequate

protections to ensure electoral integrity.

Elections are too important to be operated on an honor system. We

cannot rely on the honor of those among us who are inclined to commit
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fraud. We must ensure that we have procedures in place that protect the

franchise.

It has often been said that the purpose of the Help America Vote Act
(HAVA) was to make it easier to vote and harder to cheat. The election
that will occur in November will be the first national election to occur with all
the requirements of HAVA in place. Today’s hearing will give us an
opportunity to hear more about what is being done in the states to protect
the franchise. | look forward to getting some “outside the Beltway”

perspective on these issues.

Fthank all of our witnesses for coming and look forward to their

testimony.

At this time, | would like to recognize my fellow Committee

Member, Ms. Zoe Lofgren, for any opening remarks she may have.
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The CHAIRMAN. At this time, I would like to recognize my fellow
committee member, Ms. Zoe Lofgren, for any opening remarks she
may have.

Ms. LOFGREN. Thank you, Mr. Chairman.

And as with you, I thank the people of Las Cruces for their hos-
pitality. This is also my first time for being in Las Cruces, and it’s
a lovely place.

I will say that with gas at $3.46 a gallon the last time I filled
up, and with Israel and Hezbollah in a terrific fight that threatens
the peace and the stability of the world, with the situation in Iraq
unabated, and the Secretary of Defense on the hot seat right now
before the Senate Armed Services Committee, it does seem that
this is not the most important issue that faces our nation today.

However, I came here today to make sure that there was full at-
tendance from the committee. I do believe with this, the first hear-
ing that we’ve had on this subject, and the hearing that we held
in Washington provided almost no evidence that people who are
here illegally are voting, but it did provide substantial evidence
that individuals who might be asked to prove with a photo ID that
they were citizens would disproportionately—Americans would dis-
proportionately be disadvantaged.

And in fact, the evidence that we received in our hearing in
Washington indicated that those who would be most disadvantaged
by the photo ID requirement, American citizens, would be African-
Americans. And in fact, there was a study done in Milwaukee—I
was astounded by this result, but when you think about it, it
makes sense—that among African-American men, age 18 to 24, 78
percent of those young men, American citizens, did not have a driv-
er’s license or other photo ID. Why? Because they didn’t have any
money, and they didn’t have a car.

And so the HAVA act was meant to put some order in the sys-
tem, but the real effort was to make sure that Americans had an
opportunity to fully vote and participate in elections. Everybody
knows that only Americans are allowed to vote. There is no dispute
on that. So any effort that would go after kind of a phantom prob-
lem, and in the process, disadvantage large numbers of Americans
who want to be able to vote would be the wrong—the wrong ap-
proach, in my judgment.

Now, I—as the Chairman knows, I have a great deal of respect
for Chairman Ehlers. We've served together not only on this com-
mittee and on the Science Committee, so this comment does not re-
late to him but to his party. This hearing is really part of a pattern
throughout this recess, and I think it’s important to put this into
context. There are, as I counted, 27 so-called field hearings on im-
migration being held by various committees around the country.
Appropriations, Armed Services, Education, Workforce, Govern-
ment Reform, Homeland Security, the Intelligence Committee, the
International Relations Committee, the Judiciary Committee, the
Science Committee, the Ways and Means Committee, all are out
holding hearings on immigration. And I think it’s pretty clear that
it’s an effort to try and stir up an issue for political ends, and I
think that that is unfortunate.

I will say that I will listen very carefully to all the testimony. I'm
very honored that people took the time and made the effort to be
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here. The fact that this is a politicized effort is not the problem of
the witnesses who have taken their time to be here, but I do think
that that is what the game plan is for the party. And I'm here real-
ly to call attention to that fact and also to fully participate.

So thank you, Mr. Chairman, for recognizing me for my state-
ment. I look forward to further questions of the witnesses.

The CHAIRMAN. Thank you for your comments.

One thing I neglected to announce, we do not permit applause.
Occasional laughter, maybe, if you have a reason for it, but no ap-
plause or other demonstrations. We like to maintain a decorum in
the committee.

Next, I'm pleased to welcome your Representative Steven Pearce
to make his opening statement.

Mr. PEARCE. Thank you, Mr. Chairman, for the opportunity to
visit and be a part of this panel. I don’t normally sit on the com-
mittee, and so it’s only with the consent of all members that I sit
here. So I appreciate that and welcome you to the district, you and
Ms. Lofgren. I would just kindly request that before you leave
town, you spend lots of money.

We—you are being treated to an unusual sight in New Mexico,
and that’s rain. Yesterday, I had a constituent saying, We're al-
ways praying for rain. Now we probably need to pray for it to stop.
And I would just like to caution my constituents, last time we
prayed for it stop, it quit for 12 years. So let’s ask that it slow
down a bit.

But we are dealing with the water quite well in most cir-
cumstances and help is going to different districts.

We are joined today by Suzie Cordero from Senator Domenici’s
office. I saw Representative Mary Helen Garcia, who I went to the
legislature with at my freshman year. We were both freshmen to-
gether. Served on the Appropriations Committee—ah, right here in
the front row—a great public servant.

Representative Joseph Cervantes is somewhere in the audience,
way in the back. We appreciate you coming out today. Another fine
representative.

And Bishop Ricardo Ramirez is here this morning. I got a letter
from him when I voted against the bill that our office almost com-
pletely crafted. We did about 75 percent of the work on the House
Immigration Bill, and then certain pieces of it were added on the
floor which we felt like extended it too far, and voted against that.
We appreciate that letter of support.

Beginning right after the 2002 election, we submitted informa-
tion to the House of Representatives about fraud that was occur-
ring in the election process where I was elected. In fact, everyone
in this county knows that the county clerk from that point—from
that period of time of 2002, Ruben Ceballos, was actually indicted
on more than 10 counts of voter fraud and eventually convicted of
that.

And so I think, Mr. Ehlers, that I'm glad you’re here talking
about the broader aspect of voter reform.

As it eases up to the question of illegals voting, I would just urge
caution because 47 percent of the members of this district are His-
panic, and I would hate for the attempt to find the illegals voting
would cross across the line and begin to just identify randomly, be-



9

cause many people have been here longer than my family—His-
panic residents, they have been here longer than my family. And
I would urge caution at that point.

But I appreciate the fact that you’re here.

The immigration issue does not need stirring up. It’s been about
as hot and as volatile as any issue that we have. And so if it takes
27 field hearings to—to really get closer to the truth, I think we
should take the time to get closer to the truth; that we should
know when we pass legislation in Congress, that it is actually re-
flective of the will of the people.

And so I appreciate the fact that you’re here, the fact that you're
taking the testimony of people from New Mexico, because I think
that—that it’s one of the most important issues. If we, as American
people, lose confidence in the voting system and in our right to vote
and in the sacredness of our vote, we will go a long ways to under-
mining the democracy and the freedom that we’re fighting for in
other countries at this particular time.

So I look forward to the testimony today, and we look forward
to being able to question witnesses.

I thank again the Chairman for his indulgence to sit on the com-
mittee.

The CHAIRMAN. Thank you very much and I appreciate your
presence.

I also want to mention that we have a representative from Sen-
ator Domenici’s office here as well, and 1 appreciate that. I've
worked with Senator Domenici on a number of issues. We are both
interested in science—I'm a scientist. He sits on committees that
deal with science, and we have been able to collaborate on some
important issues, and he’s a very fine senator. I'm pleased you sent
him to Washington.

I'd also like to clarify a point which was made by Mr. Pearce, and
that is, this not a hearing devoted to talking about illegal immi-
grants. I've been on the House Administration Committee, which is
responsible for election issues, been on that committee for quite a
few years now. And it was astounding to me—because I always as-
sumed Americans were honest, they would vote honestly and so
forth, I was just astounded at the number of illegal votes that get
cast. I remember particularly an election in North Carolina which
vif)(la had to oversee, and the fraud that was there was just incred-
ible.

So don’t misunderstand the purpose of the hearing. I am opposed
to all illegal voting. I'm also very strongly in favor of everyone vot-
ing who wishes to vote and is legally entitled to do that.

I would like to welcome our first and only panel of the day. We
have with us the Representative Justine Fox-Young of the New
Mexico House of Representatives; Vickie Perea, a former member
of the Albuquerque City Council; Daniel Bryant, an attorney; Jen-
nifer Hensley, an advocate with the New Mexico Protection and
Advocacy System, Incorporated; Kimmeth Yazzi, the program and
project specialist with the Navajo Election Administration; and
Kathleen Walker—I'm sorry, there you are—partner at Kemp
Smith. Welcome all, and we look forward to your testimony.

All right. It’s my pleasure today to introduce Representative Fox-
Young. And you have five minutes for your testimony.
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STATEMENT OF JUSTINE FOX-YOUNG, NEW MEXICO STATE
REPRESENTATIVE, HOUSE DISTRICT 30

Ms. Fox-YOUNG. Thank you, Mr. Chairman, members of the com-
mittee. Thank you for the invitation to testify today. We are happy
to have you in New Mexico.

My name is Justine Fox-Young. I serve in the New Mexico House
of Representatives, in District 30 in Albuquerque.

I drove down this morning. We do a lot of driving in New Mexico.
It’s a big state, and there’s a lot of country to cover. But I drove
down, and I was reminded of the—what are here famous words, of
Lou Wallace, who was the territorial governor from 1878 to 1881,
who said that “All calculations based on our experiences elsewhere
fail in New Mexico.”

This is—as I came into first light coming into Truth or Con-
sequences, New Mexico, and a parasailer came over the highway
about 50 feet above me and kind of cruised on, just coasting over.
Shortly after that, a light rain started, which turned to driving
rain. And then coming into Cruces, the sky opened, the light came
down, and it was just absolutely lovely, as it often is here.

But I just think it’s important—and as the committee is acutely
aware, each state is different, and we all have our preferences as
elections are concerned. New Mexico certainly has its idiosyncra-
sies, but it’s important to note that our local election officials do an
extraordinary job with the resources that they have.

I, personally, in state legislature, have carried a number of elec-
tion reform bills covering voter ID, provisional ballots, counting
procedures, voting machine testing procedures and others. And I
think there are few issues more important than ensuring free and
fair elections in New Mexico. So I'm here today because of my con-
cern for the election process here.

On the issue of illegal immigrants voting here, it’s extremely dif-
ficult to quantify the problem because we have no database. Al-
though I know that many federal and state agencies have the com-
ponents to do it, we have no data available to local officials to vali-
date citizenship and—alongside voter registration polls. So I think
it’s very clear, based upon all the evidence from the 2000 election
and 2004 election and others that the potential for fraud exists
here as it relates to illegal immigrants, but it’s difficult to quantify.

I'd just say that in the months leading up to the general election
in 2004, there were over 150,000 new registrants in New Mexico.
There are significant incentives for 527 groups and their agents to
register new registrants all over the country. Here, we finally
reached the million mark in 2004 with over a 15 percent increase
in registrants. And in Bernalillo County alone, there were over
?é,l()Oﬁ registrations caught, so to speak, by the Bernalillo County

erk.

And TI've included examples here. I won’t go through all of them.
However, if you look at Exhibit A briefly, the sorts of things that
we've seen here aren’t, 'm sure, terribly different from what you
see in other states, but numerous duplicate registrations at single
addresses, 13- and 15-year-olds registered to vote.

There is a letter, in Exhibit A, from an individual, Mr. James
Dickey from Tucson, Arizona, who received a voter registration
card here in New Mexico despite the fact that he had not been a
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New Mexico resident for over nine years. He had to petition to be
removed from the voter roster. This is not unusual. In fact, as I
said, you know, we have seen thousands and thousands of these
and continue to do so.

Exhibit B includes examples from the 2000 election that are very
similar. Instances where individuals who appear to be deceased
here in Dona Ana County, for whom obituaries ran, were present
on the 2000 voter roster and voted. Clear—clear indicators that
there is a problem. Not necessarily an absolute. But our state elec-
tion officials have not, to my mind, adequately addressed some of
these issues.

In each case where we find what appears to be fraudulent—and
some fraudulent registration and fraudulent voting, there is no sys-
tematic method for detecting this. Even after HAVA, even after the
election reforms that we’ve put in place here, even after the very
loose sort of voter IDs that the legislature passed in the last elec-
tion, sometimes, you know, through a fortuitous sequence of events,
we find things. More often than that, we don’t.

And so I'm in no position to produce a credible figure of the num-
ber of fraudulent votes that there may be and certainly of the num-
ber of illegal immigrants who are registered to vote. However, I can
tell you that in New Mexico over—now, like over 30,000 individuals
who are illegal immigrants have received driver’s licenses, and
every single one of them is asked whether or not they would like
to register to vote as part of the Motor Voter Act. And so there—
there are likely huge numbers who did subsequently register. We
have anecdotal information that this committee has seen on that
issue.

On the general issue of voter ID, it’s reasonable to assume that
the individuals, the population who are perhaps most suspicious of
the voting process here and anywhere else are new registrants. In
2004, a national polling firm conducted a poll of 500 new reg-
istrants, and that is attached—the key findings of that poll are at-
tached as Exhibit C in my testimony—and found that 99 percent
of those folks, if asked to produce some form of ID, would be happy
to, that it wasnt an overly burdensome request and it wouldn’t
prevent them from voting. So a summary of key findings is there.

But the second important development on this issue, the general
voter identification in New Mexico, the city of Albuquerque recently
enacted a new ordinance, which is a strict voter ID ordinance—
photo voter ID. And unlike some other areas, we did provide free
ID for these folks and that has worked beautifully and worked
beautifully in the last general election.

Is that five minutes?

The CHAIRMAN. Yes.

Ms. Fox-YouNG. Okay. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much for your testimony.

[The statement of Ms. Fox-Young follows:]
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TESTIMONY BY JUSTINE FOX-YOUNG,
STATE REPRESENTATIVE,
HOUSE DISTRICT 30

Mr. Chairman and members of the committee, thank you for the invitation to testify
today. My name is Justine Fox-Young and I currently serve in the New Mexico House of
Representatives, representing District 30 in Bernalillo County. I am here today out of
concern for the election process in New Mexico. Over the past couple of years | have run
several of my own campaigns for state office and have been personally involved in
election litigation to protect voters’ rights. Ihave sponsored election reform legislation in
several areas, including bills to require photo voter identification, set standards for
provisional ballot counting, recount procedures and voting machine testing. As a result
of voter registration fraud and of systemic problems with the election process, I am
concerned that the integrity of the voting process has been compromised in New Mexico.

NM Voter Fraud As It Relates To Hlegal Immigrants

Without access to a database of illegal immigrants, it is extremely difficult to quantify the
problem of voting by these individuals in New Mexico. While myriad federal and state
agencies may have data which could be compared with the state’s database of registered
voters, no such data are available to local election officials to check or validate voter
registration rolls. It is unmistakably clear; however, that the potential for fraud exists as
it relates to illegal immigrants in the registration and voting process.

In the months leading up to the general election in 2004, there were over 150,000 new
registrants in New Mexico, representing an increase in the total voting population of
more than 15%. As this committee is acutely aware, employees of some 527 groups are
incentivized to register as many voters as possible, regardless of their eligibility. Asa
result, the election in New Mexico was fraught with fraudulent voter registrations. The
Bernalillo County Clerk reported more than three thousand fraudulent registrations and of
these, media reports highlighted the registration of a couple of thirteen year olds,
numerous felons as well as many duplicate registrations. This pervasive voter
registration fraud seriously undermines public confidence in the election process. Ihave
attached some materials exemplifying the types of registration fraud that were most
common in the months leading up to the 2004 election. Examples are included in Exhibit
A. Examples from the 2000 election are included as Fxhibit B:

* A sampling of photocopies of new voter registration cards which were returned to
the Bernalillo County Clerk as “undeliverable” by the USPS. It is important to
note that these are registrations that made it through the clerk’s initial checks and
generated voter registration cards. They were only flagged as fraudulent as a
matter of happenstance. The notations were made by staff of the clerk’s office.

® Several examples of duplicate registrations submitted in close proximity to one
another. Signatures on the registration forms do not match and appear to be
forged.
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o A letter from Ms. Susan Gordon of Albuquerque, the mother of a 15 year old who
was registered to voter twice with copies of the voter registration cards. She and
another parent, Albuquerque police officer Glen Stout, had to petition the clerk to
have their children removed from the voter roster.

e A letter from Mr. James Dickey of Tucson, AZ who received a voter registration
card despite the fact that he had not been a New Mexico resident for over nine
years. He had to petition the clerk to be removed from the voter roster.

In each case, fortuitous circumstances led the county clerk to identify registrations as
fraudulent. There is no systematic method for detecting fraud. Over 3,000 fraudulent
registration forms were “caught” in Bernalillo County alone; however, there is no way of
estimating the number of fraudulent registrations that made it into the voter roster. As the
stakes in federal elections grow ever higher, particularly in swing states like New
Mexico, the value of new registrants will continue to increase. As a result, agents of 527
groups will continue to find ways to generate more registrations, fraudulent or not.
Despite efforts to regulate their activities at both the state and federal levels, economic
incentives will continue to guide their practices. The as yet unregistered millions of
voters, including the estimated 10-20 million illegal immigrants in the U.S., will by
necessity be a target of 527 groups.

I am in no position to produce a credible figure of the number of illegal immigrants who
are registered to vote; however, a Congressional Research Service report from September
of 2005 indicated that more than 25 states did not require proof of legal presence in the
United States in order to apply for and obtain a driver’s license. Every individual who
applies for a driver’s license is asked if they want to register to vote. Voter rolls in the
United States, particularly in states that allow illegal immigrants to obtain driver's
licenses, are inflated by non-citizens who are registered to vote. How many in New
Mexico? In an AP Press article dated February 12, 2006, the New Mexico Secretary of
Taxation and Revenue stated that “Since its [state law allowing foreign nationals to
present a passport, tax id number or consular id card to obtain a license] passage, about
27,000 immigrants have obtained licenses.” Governor Richardson has since directed the
state Motor Vehicles Division to audit records to determine whether driver’s licenses
were issued based on authentic documents. Of the sizable number of illegal immigrants
who have obtained licenses, it is unclear how many submitted authentic documents. It is
also unclear how many of these individuals were subsequently registered to vote.

Voter Identification

It is reasonable to assume that the individuals who are most suspicious of the voting
process and perhaps least adept at navigating the system are new registrants. These are
the individuals one might expect would have the most difficulty producing a form of
voter identification. 1In 2004, the national polling firm Public Opinion Strategies
conducted a survey of 500 new registrants in New Mexico. Asked to produce some form
of voter identification, 99% of new registrants said they would be able to show one. Less
than one percent of new registrants believe that having to show identification would stop
them from voting. A summary of key findings from this survey is attached as Exhibit C.
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Here in New Mexico, the City of Albuquerque recently adopted an ordinance requiring
that voters produce photo identification to vote in local elections. This rule was
supported by Democrat Mayor Chavez and passed with 77% of the voters in favor of
adopting the rule. Voters in neighboring Arizona overwhelmingly adopted Proposition
200 which, among other things, requires that voters present photo identification before
voting.

And outside of New Mexico and Arizona, requiring a person to identify him or herself
with photo identification before casting a ballot enjoys broad public support. The
American Center for Voting Rights — Legislative Fund’s polling in Pennsylvania and
Missouri found that more than 80% of the population favors photo ID requirement in
order to vote. Other state specific polls in Wisconsin and Washington have found similar
levels of public support for voter identification requirements. Nationally, a recent Wall
Street Journal/NBC poll found that more than eighty percent of U.S. citizens support the
requirement that a person show a photo ID before they are allowed to cast a ballot.

Too often, it appears that state-enacted voter identification requirements are being buried
in unnecessary legal challenges. Lawsuits are currently pending in Indiana, Georgia,
Missouri, New Mexico and Arizona challenging voter identification requirements enacted
at the state and local levels. Federal legislation requiring voter identification for all
voters in federal elections would improve American confidence in our elections and,
would also help pave the way for the Justice Department to defend the constitutionality of
voter identification laws. Federal voter identification would be a significant step forward
to address the cynicism, skepticism and fraud that keep many American citizens on the
sidelines and out of the voting booth.

According to the National Conference of State Legislatures, some 24 states currently
require every voter to provide identification before casting a ballot and seven states
currently require photo identification in order to vote. Legislation requiring voter
identification to vote has been under consideration in at least 4 other states legislatures
just this year. As this committee is well aware, Senator McConnell introduced a photo
ID amendment as part of the debate of the immigration bill in the Senate, but that
provision was ultimately not included in the Senate-passed version of the bill.

According to a recent article by the Wall Street Journal’s John Fund, our neighbor
Mexico, just south of where we sit today, has a more sophisticated national voter
identification system than we do here in the United States. Despite the unproven claims
of critics of identification that identification requirements somehow disproportionately
burden the poor, Mexico manages to required photo identification from all of its citizens.
John Fund also pointed out that many other countries, including Canada, France,
Germany, Italy, Poland, Britain, India and South Africa require that a voter present photo
identification before voting.

Professor John Lott, writing in a recent National Review article, tells us that “in Mexico,
where about 40 percent of the population is below the poverty line, strict voter-ID rules
have actually increased voter turnout. In the three presidential elections since the 1991
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reforms, 68 percent of eligible citizens have voted, compared to only 59 percent in the
three elections prior to the rule changes.” This demonstrates that increased voter
confidence can increase voter turnout — even in countries with significant portions of its
population below the poverty line.

Conclusion

In New Mexico, the burden of determining eligibility to vote lies with the voter, and there
will always be ways to perpetrate fraud. In the best of worlds, election officials are able
to detect patterns in voter registration which lead them to particular techniques for
verifying voter eligibility. For instance, they have learned to check the validity of
addresses in multiple databases, i.e. the assessor, the USPS, etc. and they’ve learned to
flag registrations with social security numbers that already exist in the voter roster;
however, one need only change one digit in a social security number or add a suite
number to an address to foil the system. A requirement that an individual registering to
vote in a federal election provide proof of citizenship would bring about a significant
improvement in the conduct of elections in that it would 1) help ensure that every eligible
vote is counted; 2) provide a mechanism for verifying eligibility without unnecessarily
impeding the voting process and 3) allow local officials the flexibility to implement
changes in what is a constantly evolving process. A federal photo voter ID requirement
would mark a significant step forward in improving the election process as well.
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Susan G. Gordon
2610 General Marshall, NE
Albuquerque, NM 87112

(505) 292-2396
Mr. David C. Iglesias Mr. Darren White
United States Attomey Bernalillo County Sheriff
P.0. Box 607 P.0. Box 25967
Albuquerque, NM 87103 Albuguerque, NM 87125

Re: Voter Fraud Investigation
Dear Messrs. Iglesias and White,

After reading the xecent article in the Albuguerque Journal regarding voter fraud and
your requested investigation, I felt it was important that I bring our matter, while not identical, to
your attention,

Our family received in the mail over the summer two Voter Information Cards; two
Separate cards, two separate mailings. The information on the cards is referencing ‘my son,
Spencer G. Bllingsen. 1 attach a copy of each card for your reference.

Much of the information is incorrect. First of all, my son is only 15 with his birth date
being 01-06-89. Second, our address is 2610 and the card states 2611, Third, the SSN is
incorrect, close but incorrect.

Since the cards were mailed to 2611 General Marshall, N.E., my neighbor brought these
over tome, Shortly after [ received the second card, they told me that their son, who is 11 years
of age, received one as well, showing me that this wasn’t just a “fluke” concerning my son.
They are investigating their Son’s card as well. :

After receiving the second card, I called the County Clerk’s office to inquire. I spoke
with a clerk, asked a few questions and received some information. They located the application
by the SSN stated on each card. Apparently, the Voter Registration Applications were filled out
by a representative of the organization “ACORN.” While the clerk that I spoke with was
pleasant and tried her best to be helpful, she wasn’t very knowledgeable.

. I would be happy to answer any questions or assist in any way that may be helpful,
During the workday you can reach me at 888-4300,

Sincerely,

hetand of sorotn

Susan G. Gordon

i5pg
Bnelosure
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e V"‘
© Mark P, Montoya %)
Bureau of Elections Coordinator
One Civic Plaza, NW.8" Ficor

Albuguerque, New Mexico 87102

Dear Sir:

Please find attached a copy of a New Mexico voter registration card. I have not
been a resident of New Mexico for 9+ Years. T am a Arizona resident currently living in
Tucson AZ . The address on the card is my parents. The name is same as mine and the
date of birth is the same & mine, but the identification number (SSN) in not my Social
Security Number. I do believe the card to be fraudulent. T am’ currently a registered voter
in Arizona and do not wish to be registered as voter in New Mexico.

If you should have an questions please don’t hesitate 10 contact me.

Thanks you for your help

., - Jemes G Dickey

282 w feather Grass :

Tucson AZ 85737 -
520-219-4392 o
Greg.Dickey@Per-se.com

PEASONAL INFO!
NAME. Lasi

- A
APDREASS;WHs!yYOI! RIVE MO WSS R e s
Sirest Address / /

ADORESS WHERE YOU GE; 5
Adtress
1 Ou e ging plication Last Name - Firsl Name - Middle Name or Initiai
POLITICAL PARTY 5% MR BAYVIME TELEPHONE NUMBEN foptianally,
. Nﬂn}; You most nm:n & mafor 2 gn: choose 8 May the couply clerk make this W W serve
3§ Pasty 1 vole in ARTY, s telephone numbes pubilic 25 an eleztion d)
primary elections,  » b b ) check this baxzp 02’7 / 5 7(‘1 (7 Int glection pusposes? D YES D N precingt worker? 4 E YES
[ 1 frereby futhiorize you to cancet LUACIEE TR City or Township County State

Fegistration in the following county and 5!
Plausa answer the tallowing quaestia;

tate.

ATIESTATION OF QUALIFICATION

Are you a cilizen of the United Stetes: Ryes o No | aweatllfn at§ am 3 eifzen ol the Uit Sttes and a resident of he sata of New Hicn:
Wil you be 18 years of ags on or belore electmn day? ,Q Yes 2 No that 1 have not been denied the right 1o vole by 2 court of law by reason of mental incapacity;
Ae you 3 tesiden! of New Mexico? Yag Q Ne that 1 &m, o wil b al the time of the next election, 18 years of age; and, & | have bean

I you checked "NO™ to any of the qu sbuve, do nol compiete thls form,  convicled of 8 felony, { have campleted ail conditions of grabation of parole, servad the enticsly
* ol a senlance or have besn granied 3 pardon by the govarnar, | further swear/afiem that | am
sulhorizing canteliation of any prior registration fa vote jn the Jusisdiction of my prior residence,

) Monh Da; Year
3718723 = 2

NEW 0&/23/04 M PCT: 2B%
. DICKEY JAMES ¢ RREAS.¥OR ¢
¢ B804 CALLE AMOR SE [

g
ALBUGUERGUE NM 87123
N 1o88 4 nrve

Clark
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Voter fraud is exceedingly difficult to detect because the current systems
provide no safeguards. Free access to the names and addresses of people
who have not voted can be improperly used to allow misrepresentation.
Voter fraud is impossible to detect if you refuse to look for it.

DEFEND OUR FREEDOM
PROTECT OUR VOTE

IN SUPPORT OF HB9
JANUARY 24, 2002
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Election Fraud 2000 Elections

The 2000 Presidential election was extraordinarily close for the entire nation. Florida and
New Mexico were the focus of intense scrutiny and criticism. In addition to the usual
problems in Bemalillo County, machine malfunctions and programming glitches
throughout the state created an atmosphere in which literally every vote could be

determinative.

Voter fraud is difficult to detect, as people who do commit the fraud have little incentive
to confess. Only extraordinary and unusual circumstances allow the detection of the fraud
that does occur due to New Mexico's failure to take any steps to require voter
identification. No formal or informal checks exist.

In October of 2000 the Republican Party of New Mexico established FAIRVOTE 2000, a
statewide election integrity program with four broad objectives.

To guarantee a fair vote count.

To ensure that no voters are unjustly denied their right to register or to vote.
To prevent unlawful election practices, errors and omissions.

To recruit and train concerned citizens to protect the electoral franchise.

el e

The FAIRVOTE program provided a statewide, toll-free number for individuals to report
voter registration, early voting, and election-day irregularities and violations of state or
federal election law. Volunteer legal teams assisted with follow-up investigations of
voting irregularities.

On Election Day, Bemnalillo County was the testing ground for the FAIRVOTE 2000 Poll
Watcher and Poll Challenger Program. Citizens were recruited to serve on the Bernalillo
County Absent Voter Precinct Board and, as trained Poll Challengers.

What follows is a brief summary of a few of the voter registration problems and voter
fraud incidents from various counties across the state that were reported and documented

by FAIRVOTE 2000.

Bernalillo County

The allegations of fraud are threefold. First, a credible report was received of an
individual voting more than once. Specifically, Phylisha Samora, a Republican poll
challenger in Bemalillo County, Precinct 95, witnessed a man named Raymond
Rodriguez vote two times, and attempt to vote a third time before the Presiding Judge
intervened. *See attached affidavit

Second, a report was received of individuals being offered money in exchange for their
vote in the presence of poll workers, Specifically, Raymond Elder, a Republican poll
challenger in Bernalillo County, Precinct 106, heard two voters identified as Patrick
Gutierrez and Jesus Chavez, with precinct registration numbers 267 and 112 respectively,
inform other voters that “they would get paid” for voting a straight Democratic ticket.
This statement was brought to the attention of the Presiding Judge but no further inquiry
was made. *See attached affidavit
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Third, there appears to be several instances of individuals being allowed to vote who
were either not eligible to vote or fraudulently presented false identification. Shawna
Gonzales, a Republican poll challenger in Bernalillo County, witnessed a female voter at
Alameda Elementary School sign a register for a voter named “Jackie S. Aragon”, a voter
with a 1909 birth date, while the woman who actually voted appeared to be in her mid-
forties. The matter was brought to the attention of the Presiding Judge Martinez but no
action was taken. *See attached report

Tiffiny Alonzo, a citizen of Bernalillo County attempted to register to vote in time for the
November 7% Presidential Election, but her paperwork was lost by the county clerk’s
office. Despite calls to the Secretary of State’s office and the Attorney Generals office,
Ms. Alonzo was only successful in registering to vote when she called the Democrat
State Party. *See attached affidavit

In October of 2000, poll workers in Bernalillo County were actually trained to violate
current election law. The county clerk, the county election coordinator, and a
representative from the Secretary of State’s office told 400 poll workers that it was not
necessary for voters to identify themselves when they approached the signature rosters.
The County Clerk explained that it was more “neighborly” if the poll worker identified
the voter as they approached the polls. Considering that New Mexico does not require
photo ID, it is troubling that poll workers at more than 400 polling places throughout
Bemnalillo County are free to open the signature rosters to neighbors and friends they
personally recognize.

Other Reports of Voting Irregularities:

Reina Cian, a registered voter in Bernalillo County, Precinct 283, reported that one of her
relatives, a voter named Olga Chavez, is not a U.S. citizen, yet she was allowed to vote in
Precinct 283.

Orville Moore, has first-hand knowledge that Christopher Moore and Arthur Moore,
residents of Louisianna & Florida did not vote in New Mexico yet absentee ballots were
requested and were returned to Cibola County on their behalf.

In addition to voting machine malfunctions in Roosevelt and Bernalillo counties, there
are numerous incidents of poll-worker malfeasance or negligence. We received several
reports of people being allowed to vote before the election commenced at 7:00 a.m.
Specifically, Pascal Ortega, witnessed a voting machine in Bernalillo County, Precinct
98, registered a single vote at 6:50 a.m. on Election Day. Daniel Ortega and Rosa Armijo
witnessed a voting machine with a one-vote count at 6:50 a.m. on Election Day in
Precinct 99 in Bernalillo County.

There is evidence that a Presiding Judge assisted voters in the voting booth. Roger Kulp
witnessed this happening in Bemalillo County, Precinct 287, when Presiding Judge
Emest Lovato assisted several voters in the booth. Election problems in New Mexico are
endemic, but voter identification could root out the simplest form of fraud without any
significant cost or delay. *See attached report
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UNDERREPORTED STORIES OF VOTER FRAUD IN NEW MEXICO

The press underreported two important stories relating to voter fraud in New Mexico.
One involved a Clinton pardon granted to Eloidia Candelaria, a woman convicted in 1992
of voter fraud in Bernalillo County. The other was convicted felon Charles Aragon, an
employee of the Bernalillo County clerk’s office and brother of Manny Aragon, who
violated his parole when he voted in the 1994 elections. Bernalillo District Attorney,
Kari Brandenburg has yet to file charges. (KRQE 13 News video, March 3, 2001 10PM)

Valencia County: In Valencia County, the early polls were left open beyond the
statutory limit. The local newspaper reported the county clerk’s response to the incident
as, “we probably should have read up on the new law.”

Thirty-one Republican absentee voters requesting ballots did not receive or received
ballots too late to return, despite early, timely requests. The incumbent Republican State
Representative was defeated by 30 votes. *See attached list of names

Dona Ana County: The third largest county in New Mexico was plagued with election
irregularities in 2000. More than 100 absentee ballots were mailed to incorrect addresses.
In an effort to correct the mistake, 145 second ballots were mailed out by the county
clerk. An independent audit of the Dona Ana Canvassing Board revealed serious
discrepancies in election reports. *See attached report

At least three deceased people voted in Dona Ana County in 2000. Walter H. Haas,
Guadalupe M Valenzuela and Thomas Gibson all signed the 2000 election voter rosters
despite being listed in the Las Cruces Sun — News obituaries. Valenzuela died 4/99,
Gibson died 5/99 and Hass died 7/00 *See attached signature documents

Roosevelt County: A computer programming glitch in Roosevelt County electronic
voting machines failed to record more than SO0 straight party ticket ballots.

Clearly, the integrity and purity of New Mexico’s elections will be compromised until
members of the Voters and Elections Committee make it a priority to protect the electoral
franchise in New Mexico. Although a Photo Voter ID Bill would not correct all the
problems plaguing elections in New Mexico, it would be a giant step forward in
protecting the vote of honest citizens.

To object to a voter identification bill by suggesting that it would intimidate voters,
suppress voter turnout, target minorities or be a hindrance to the elderly is a
condescending insult to all voters of all ages. We all know that from cradie to grave we
must prove our identity. It’s common knowledge that you must show proof of identity to
go to the doctor, buy cigarettes or beer, cash a pay check, use a bank, rent a video,
purchase a plane ticket, enter a bar, obtain a driver’s license, or apply for federal services
such as Social Security, welfare, Medicaid, Medicare or food stamps. Finally, you must
even prove your identity to obtain a death certificate, publish an obituary, or be buried. .

We respectfully request that the Voters & Elections Committee defend our freedom by
protecting our vote. Please vote to pass HB#9.
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Memorandum

October 15, 2001

According to the Spring 2001 survey of the National Association of Secretaries of State,
there are five states which currently require a photo ID for voter ID. In some cases voters
can exempt themselves from showing proof of ID or address by signing an affidavit.

They_ are:

Alaska
Florida
Hawaii
Louisiana
South Carolina

There are ten states that require voter ID, but not a photo ID. In some cases voters can
exempt themselves from showing proof of ID or address by signing an affidavit. They

are:

Arkansas
Connecticut
Georgia
Kentucky
Montana
Nevada
Tennessee
Texas
Virginia
Wisconsin

. ¢ 8 5 0 8 0 0 000

Missouri is the one state in which most of its counties require voter ID, but not a photo
D.

Also, Alabama and Towa are currently considering ID bills. Alabawma. Passed voter 1d: Feb, 2001



‘ POLL
CHALLENGERS
GUIDE
2000

NAME

You have been assigned to Precinct

The Precinct Polling Place is located at

The Presiding Precinct Judge is.

House District Senate District

House Candidate Senate Candidate

REPUBLICAN HEADQUARTERS: 298-3662
' FAIRVOTE 2000 291-9980
TOLL-FREE 1-866-324-7868
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Voting Machine Serial Number

Metal Seal White/Open Seal__________Red/Close Seal

Yellow Seal (memory cartridge) _______ Total Vote Count

Voting Machine Serial Number

Metal Seal White/Open Seal ________Red/Close Seal

Yellow Seal (memory carthridge)_______ Total Vote Count

Voting Machine Serial Number

Metal Seal____ White /OpenSeal _______ Red/Close Seal

Yellow Seal {(memory cartridge_______ Total Vote Count

Voting Machine Serial Number.

Metal Seal White/Open Seal__________ Red/Close Seal

Yellow Seal (memory cartridge) Total Vote Count

Voting Machine Serial Number

Metal Seal White/Open Seal Red/Close Seal

Yellow Seal {(memory cartridge)_____ Total Vote Count
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Thank you for agreeing to serve as an official Poll Challenger on Election
Day. Our goal is to protect our right to a fair election in which every eligible
voter has one vote. Your hard work could be crucial in guaranteeing an
impartial and fair election.

Your responsibilities are:

. to observe the conduct of the election;
. to keep a record of what you have observed:
. Yo report any voting irregularities to Party Headquarters.

What to look for:
There are three basic time periods in which election results can be
compromised:

. before the polls officially open (7AM);
) during the voting period; and,
. after the poils close (7PM).

Before The Polls Open
You have two goals:

. make sure the electronic voting machine is set at zero
. see that the polling site is properly set up

What you should do:
. Introduce yourself to the Presiding Judge, present your official
letter and get your Republican Challenger badge

. There are four seals on Bernalillo County electronic voting machines.
An outer metal seal, and a yellow, white and red plastic inner seal.
When the Presiding Judge opens the voting machine to set it up he will
cut the metal seal. You will record the metal seal number and inspect
the ballot face of the voting machine to make sure the Republican
candidate is on the ballot. If any names are missing the voting machine
should not be used.
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Record the serial number of the voting machine (bottom left-hand
corner), and watch as the Presiding Judge breaks the white seal which
officially opens the polls. Record the number of the white seal,

Make sure the voting starts at zero. (The total counter window will
not be at zero so don't get confused. The total counter window
reflects the total number of votes cast on that machine over several
elections.)

These procedures are critical. It is our only protection against improper
voting before the start of the election.

Additional responsibilities:

Make sure that paper emergency ballots are available in the event of a
machine breakdown.

Make sure that no candidate’s compaign signs are within 100 feet of
the polling place.

If you don't have a cell phone, find the location of the closest phone.

What To Look For During Voting

Improper Voting:

Watch the voting lines so that nobody gets in line who has not signed
the signature roster.

Once a person votes, that person should leave the polling place.
People can take as long as they need to vote. Judges cannot rush or
tell a voter that their time is up.

Watch the line to make sure voters don’t show up twice to try and
vote for their sick friend or relative. This happens.

Watch for people who claim they made a mistake and the judge allows
them to re-vote on the machine.

CHALLENGES
When you believe someone is not who they say they are or if you recognize
someone who is attempting to vote twice, you may challenge that vote. Bring
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them to the attention of the Presiding Judge. Do not disturb the roster
clerks. The Presiding Judge will write Challenge next to the name on the
signature roster. Three precinct judges must decide unanimously whether
the voter will vote by machine or paper ballot. You should urge that any
challenged voter vote by affidavit paper ballot. We can disqualify
fraudulent paper ballots, but once someone votes on the machine we have no
way to cancel a vote.

PREVENTING ELECTIONEERING

. Make sure that no campaign signs are within 100 feet of the polling
place.

. Candidates are only allowed to be present in the precinct where they
vote.

. Keep an eye on anyone hanging around - are they talking to people in
line or handing out campaign literature?

. Look out for money changing hands.

. Report raising of voices or other signs of intimidation to Precinct
Judge. If the Judge doesn't take action, call Headquarters,

VOTING MACHINE PROBLEMS

. If a machine breaks down, record the time and keep a record of how
long it takes to get a technician out to fix or replace the machine.

. Phone into Republican Headquarters if a machine breaks down,

. Voters should vote on emergency paper ballots until machine is fixed.

AFTER THE POLLS CLOSE 8PM

. Your goal is to make sure that voting stops at 7PM and that no votes
can be added to the machines or paper ballots after that time.

. Everyone in line at 7PM has the right to vote; nobody who arrives
after 7PM may vote.

] After everyone has finished voting, the Presiding Judge will break the
red seci which will close the polls. Record the final vote count which
is on the back of each voting machine in your precinct. Some precincts
have four or five voting machines. Record the vote count from each
machine.
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After the red seal has been broken the Presiding Judge will break the
yellow seal to remove the memory cartridge. He will then put it inan
envelope for delivery. Record the number on the yellow seal.

Do not leave until the last voters have left and the poll workers have
completed the paperwork.

PROCEDURES FOR DEALING WITH PROBLEMS

Contact Republican Headquarters if you see something irregular. We
will be there to answer questions, suggest solutions or to send help if
necessary. Before you pursue any radical action, make sure Party
Headquarters approves of your course of action.

Be polite and calm no matter how hot the situation gets. Remember
that the Presiding Judges of ten work under pressure. Their job isn't
easy, and you will accomplish more if you show them you want to work
with them. If they refuse you permission to engage in legitimate poll
challenger activities, you should remind them politely that their
conduct will be reported to the county clerk and Republican
headquarters as suspicious activity. Remember that anyone looking to
engage in illegal activities will look for an opportunity to accuse you of
creating a disturbance and intimidating voters so that they can eject
you from the polling sites. Don't let them fool you.

Keep complete records of every incident. If you observe a problem, take
down the names of all the individuals involved (including the Precinct Judges,
poll workers, voter, witnesses), describe the incident, time, place, etc.

YOURRIGHTS AS A POLL CHALLENGER

.

Republican Party Headquarters Phone:

You may inspect the voting machines.
You may observe voters signing in, but you may not touch the rosters,
ballots or any election supplies.
Challenge suspicious voters.
Observe the opening and closing of the polls.
Keep a running list of all people who have voted.
Thank you and Good Luck!

FAIRVOTE 2000 statewide toll-free number: 1-866-324-7868
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*
APPENDIX A:
OQUTLINE OF FRAUDS, IRREGULARITIES, PROBLEMS OR ERRORS
EXPERIENCED OR CHARGED IN OTHER ELECTIONS.
Tme f0iowing OUTim@ SLIZESIS 2@C1Ir 97U a7 85 70 e aware Of 1 Orde” iz eeogn.e 33
ShEnBNGE MO@NCNS. I1.5 N0t 3il-nCi§ive ana ait Of these Jo not necessariy apply 1n all states.
MOTE: Checx state siatvies adopted 1o srpiement the proviscrs of the Natonal Voter Registration Act of 1993 ("Motor Voter Act”).

PRIOR TO ELECTION

1. Soliciting of persons receiving federal reliet, or
employees in a federal building, and by and
among federal employees. (18 USC 602)

2. Bribery. (18 USC 597)

3. intimidation, threats, or coercion. (18 USC 594)
4. Bribery by promising a federal job.

{18 USC 600)

§. Failure to issue credentials to, of 1o permit, poil
watchers and challengers.

6. Not permitting persons to register as voters
properily or conveniently.

7. Faise registrations, inciuding payment for
registering.

8. Failure 10 supply absentee baliots on proper
request or giving faise information concerning
qualifications for absentee ballots.

9. Faise application for absentee baliot,

10. Improper assistance in marking or handling
absentee ballots.

11. Conspiracy to obtain absentee baliots by
bribery, theft or other corruption. (18 USC 241)
12. Faise names placed on apartment mail boxes,
etc. 1o conceal padded voting lists.

13. Negligent or fraudulent canvass or preparation
of current voting lists 10 inciude persons moved
away, dead, or listed as living at vacant lots,

- houses, flop houses, transient hotels,

institutional inmates, minors and other ghosts.
14. Negligent or fraudulent canvass omitting or
disqualifying qualtied voters.

18. Faisitying voters' affizavits concerning
residence or other requirements.

16. Refusing the right to inspect or test voting
machines.

17. Political activity of federal or state employees
prohibited under Heatth Act or Civil Service.

18. Stealing or altering poft books or other records

ELECTION DAY [general)

1. Precincts left unmanned by poli watchers.

2. intimidation, threats and violence to voters/
officials.

3. Bribery and purchase of votes.

4. Campaigning within polling area.

$. Opening polls early to cast improper votes.

6. Moving poliing place without cause or notice.

7. Supplies and equipment not received in proper
security order.

8. Pages torn or removed from voting registr-

ation books or counterfeit records inserted.

9. Conduct of lottery for voters, and betting.

10. Unauthorized peopie loitering and interfering in
polling place.

11. Poll officiais without proper credentials.

12. Voting under name of qualified voter, or using
faise name.

13. Moving booth within polling place so it cannot
be tully observed by officials.

14.Causing delay in polling place so as to
discourage voters from waiting.

18. Providing for floaters to crowd voting line, to
discourage voters from waiting.
16. Permitting voting 1o be in the open, thereby
making a secret ballot impossible.

17. Coilusion of officials of both parties to agree to
irreguiarities.

18. Failure to compare carefully voters’ signatures
with registration, or otherwise confirm identity.

19, Barring watchers from getting close enough to
observe.

20. Stalling the opening of polis during early rush
hour.

21. Lack of knowledge and information about proper
voting procedures on part of officials.

22. Permitting unqualifieq persons 1o vote.

23. Permitting persons 1o vote more than once.
24. Permitting persons, even minors, 1o vote for
others upon pretext of authorization.

25. Voting in place of qualitied voters who fail to
appear.

26. lilegal transportation of voters to polls,
sometimes using government vehicles.

29. Improperly tallying by using incomplete figures,
transposing figures, omitting of falsifying figures.
30. Changing, erasing, or switching tally in polling
place or on the way to turn in official talies.

31. Stailing compietion of count untii late,
32.Rushing tabulation on pretext of meeting
someTV, press or other deadline.

33. Failure to safeguard or deliver returns 1o

-10-
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34. Precinct officials signing records in advance
ot before count is completed.

WHERE PAPER BALLOTS ARE USED

1. Unofficial batio: box used instead of offic. a: box
with proper opening and lock.

2. Box stuffed priof to or during vote.

3. Failure to verify number of ballots received prior
to using them.

4. Fictitious, improper or forged ballots used.

5. Ballot box stolen or switched.

6. Baillots removed or destroyed.

7. Ballots not properly identified with judge’s ini-
tials.

9. Batlots smudged, marked, or torn during count
$0 as 1o disqualify for identifying mark.

10. Ballots erased and revoted.

11. Ballots shifted after sorting, in or out of piles
1o avoid count of to count again to increase vote.
12. Permitting unauthorized persons to handie
batiots.

13. Unintentionai errors often occur during count.
14. Under-counting one candidate and over-
counting opponent to increase the difference.
15. improperly securing and delivering paper bal-
lots when count is concluded.

18. In states where voters are required to sign
ballot stubs, iliegally opening the stub boxes to
determine how particular voters voted.

17. Improperly tallying by using incomplete fig-
ures, transposing figures, omitting or falsifying fig-
ures.

WHERE SCAN OR PUNCH CARDS ARE USED
Scan or Punch cards are basically paper bal-
iots. They are subject to most of the same prob-
lems as paper ballots. The only difference is that
iney are counted by machine instead of by nang,
When scan or punch-cards are first used in an
area, there are likely to be problems since both
voters and election officiais are unfarniliar with the
system. Many voters may require instruction or
assistance and many votes may be invalidated.
Punch-card precincts may have the following
problems:
1. Failure to properly pretest the computer count-
ing program in the presence of representatives of
both Parties.
2. Extra spaces marked o holes punched on cards
of cards otherwise mutilated (intentionally or un-
intentionally) so that the intent of voters cannot
be determined
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3. mMisieading or confusing ballot positions and
official instructions.

4. Failure of election officials to properly validate
ballots.

WHERE VOTING MACHINES ARE USED
Many people assume that where voting machines
are used there are no poll watcher problems. This is
not the case. There are some irregularities involving
paper ballots that cannot occur in voting machine
areas, but there are other irregularities which can
occur only in voling machine areas. Furthermore,
once an illegal vote is cast on a voting machine it is
impossible to undo it because there is no way to
separate it from a tegal vote.
Precincts using voting machines may experience
these problems.
1. Machines are not pretested and examined.
2, Polis open with machines registering votes insteag
of being set at zero.
3. Meter number is covered with paper indicating
zero, to conceal an advanced reading showing votes
already cast.
4. Practice machine used to record vote, and official
machine used for practice.
§. Candidates’ names reversed in position, or out of
position, or upside down.
6. Curtain is not closed and is manipulated to
prevent closing and the registering of the vote for
certain person.
7. Exchanging or moving machines during voting
pericd without proper record of the vote count.
8. llegal assistance may be largest abuse, resulting
from judge going into booth and, in effect, voting for
the voter regardiess of what the voter's true wishes
are.
9. Improper instructions are given, resulting in vote
desired by official,
}0. Handles have been painted to facilitate following
improper instructions.
11, Defective machines and siow repair used in cer-
tain areas to obstruct voting.
12. Faise claims that machine is not working prop-
erly to delay and discourage voters.
13. False claims that machine did not register used
as excuse to call centain voters to return to vote again.
14.During machine repairs, vote total may be
changed.
15. Even though the machine operated properly, the
meter must be correctly read and tallied.
18. Failure to supply enough machines to the pre-
cinct, so that voters will have to wait in line and may
90 home without voting.
14,
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rou cnaiienger INCIDENT REPORT

Date: Time of Incident:

County: Precinct:

Polling Place Location:

[ 1 Voting Machine Malfunction | [ )Illegal Layout at Polls

[ ] Challenged Credenﬁa%s [ ] Unauthorized Person in Polls

[ ] Illegal Assistance [ ] Denial of Right to Vote

[ 1 Poll Not at Advertised Location [ ] Candidate Electioneering in Polis
[ 1 Improper Handling of Ballots { 1 Other

What Happened:

Persons Involved:
Presiding Judge:
Witnesses:

Address: ‘ Phone

Phone Call to Headquarters received by:

Instructions:

Signed
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WITNESS STATEMENT

COUNTY PRECINCT.

NAME OF WITNESS

ADDRESS

Phone

Official Position: Poll Worker [ ] Election Judge [ ] Other []

What Happened: (Please include names of all involved)

I have read the above an it is true and accurate:

Neme (please print)

Time ) Date

Signature of Witness
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ELECTION HANDBOOK
of the
STATE OF NEW MEXICO

———————

1999 EDITION

REBECCA VIGIL-GIRON
Secretary of State
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1-2-28. Challengers; permitted activities.

: - . . ¢ to the
alternate challenger, upon presentation of his written appointmen
mk.n‘:tcix;ail;r:g:‘:dc;rbe permitted to be present from the time the precinct board convl:n:ls at the
polling place until the completion of the counting and taﬂyxng of the ?allots after the polls close.
B. A challenger or alternate challenger, for the purpose of interposing challenges, may: heth
’ (1) inspect the registration book or precinct voter list for the purpose of determining whether
esires to interpose a challenge; . .
he d 2 x:s;ct the p:ﬂbooks, fegistraﬁon book or signature rosters to determine whether entries
are being made in accordance with the Election Code [this chapter}; ber on the
(3) examine each voting machine before the polls are opened to compare the num t;:t he
metal seal and the numbers on the counters with the numbers on the key envelope .and to see )
ballot 1abels are in their proper places and that the voting machine is ready for voting at the opening
. d .
of the ?:)n;:ie in any polling place and preserve for future reference written memoranda of any
action or omission on the part of any member of the precinct board.

1-2.24. Challengers; identification badges.

At all times while they are present in the polling place, challengers shall wear uniform identification
badges designating them as authorized challengers of the political party which they represent. They
shall not wear any other form of identification, party or candidate pins. The secretary of state shall
prescribe the form and materials of such badges and such badges shall be furnished to the challengers
by the presiding judge upon presentation of their written appointments.

1.2-25. Challengers; prohibited activities.

A. Challengers and alternate challengers shall not be permitted to perform any duty of a precinct
board member. Challengers and alternate challengers shall not handle the ballots, pollbooks,
signature rosters or voting machines or take any part in the tallying or counting of the ballots.

B. Only one challenger or alternate challenger for each political party in each precinct shall be
permitted at one tixe in the room in which the voting is being conducted.

C. Challengers shall not interfere with the orderly conduet of the election.

1-2-28. Challengers; penalty.

The act of denying a challenger or alternate chall ger, who has pr ted his written appointment
to the precinet board, the right to be present at the polling place, or denying him the right to challenge
voters and inspect the registration books, signature rosters or pollbooks, or denying him the right to
witness the counting and tallying of ballots is & petty misdemeanor.
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w-awe vuwo: umuS; SIgHOATUTE rOsters; use during election.

A. Each precinct board using voter lists shall post securely at or near the entrance of the polligg
place one capy of the voter list for use of the voters prior to voting. The postad copy shall net contain
a listing of voter social security numbers. ) ] .

B. The presiding judge of the precinct board shall assign one judge of the board to be in charge of
one copy of the voter list which shall be used to confirm the registration and voting of each person
offering to vote. ) ) )

C. The presiding judge of the precinct board shall assign one election clerk to be in charge of the
signature roster. ) . . .

D. The judge assigned to the voter list used for confirmation of registration and voting shall
determine that each person offering to vote is registered and, in the case of a pnmary'elecn.on, tl.mt
such voter is registered in a party designated on the primary election ballot. If the person’ s registration
is confirmed by the presence of his name on the voter list or if the person presents a ceftxﬁcat;e under
the seal and signature of the county clerk showing that he is entitled to vote in the election and to vote
in that precinct, then the judge shall announce to the election clerks the list number and the name of
the voter as shown on the voter list. )

E. The election clerk shall locate that list number and name on the sxgnat}xre roster and_ sha}l
require the voter to sign his usual signature or, if unable to write, to make his mark opposxt.e~h!s
printed name. If the voter makes his mark, it shall be witnessed by one of the judges of the precinct
maré‘ . - . .

F. No voter shall be permitted to vote until he has properly signed his usual signature or made his
mark in the signature roster. . .

G. After the poll is closed, the election clerk in charge of a signature roster sha.ll draw a single
horizontal line in ink through each signature space in the signature roster where no signature or mark
appears.

1-20-8. False voting,

False voting consists of:
A. voting, or offering to vote, with the knowledge of not being a qualified elector;
B. voting, or offering to vote, in the name of any other person:
€. knowingly voting, or offering to vote, in any precinct except that in which one is registered.
D. voting, or offering to vote, more than once in the same election; '
E. inducing, abetting or procuring, or attempting to induce, abet or procure, a person known to
not be a qualified elector to vote; or
F. inducing, abetting or procuring, or attempting to induce, abet or procure, a person who,
having voted once in any election, to vote, or attempt to vote again at the same election, ’
Whoever commits false voting is guilty of a fourth degree felony.

1-20-11. Offering a bribe.

Offering a bribe consists of willfully advancing, paying, or causing to be paid, or promising, directly
or indirectly, any money or other valuable consideration. office or employment, to any person for the
following purposes connected with or incidental to any election:

A. toinduce such persen, if a voter, to'vote or refrain from voting for or against any candidate,
propesition, question or constitutional amendment;

B. to induce such person, if a precinet board member or other election official, to mark, alter,
suppress or otherwise change any ballot that has been cast, any election return, or any certificate of
election; or

C. to induce such person to use such payment or promise to bribe others for the purposes
specified in this section.

Whoever offers a bribe is guilty of a fourth degree felony.
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1-20-14. Intimidation.

imidati ists of inducing or attempting to induce fear in any meml?ex: of a precinct board,
voiz:,l 1:;:;:22;02: lvi':it,cl'fx‘er by useg of or threatened use of force, viplence, infliction of da;mlalgi };ir::
loss or any form of economic retaliation, upon any voter, pregxnct board mefnber, challeng N
ofatcher for the purpose of impeding or preventing the free exercise of the elective franchise or the
;npartial administration of the election or Election Code {this chapterl.
Whoever commits intimidation is guilty of a fourth degree felony.

1-20-18. Electioneering too close to the polling place.

Electioneering too close to the polling place consists of any form of campaigning on electiop day
within one hundred feet of the building in which the polling place is located, and includes the display
of signs or distribution of campaign literature. o )

Whoever commits electioneering too close to the polling place is guilty of a petty misdemeanor.

1-20-17. Obstructing the polling place.

Obstructing the polling place consists of:

A. approaching nearer than fifty feet from any polling place during the conduct of the election
unless a voter offering to vote, 2 member of the precinct board, a lawfully appointed challenger or
watcher, an election official having business in the polling place or a person authorized by the Election
Code [this chapter] to give assistance to a voter; or :

B. willfully blocking the entrance to the polling place so as to prevent free ingress and egress.

Whoever obstructs the polling place is guilty of a petty misdemeanor.

1-20-20. Disturbing the polling place.

Mbm the polling place consists of creating any disorder or disruption at the polling place on
election day, or consists of interfering with in any manner the conduct of the election or with a member
of the precinct board, voter, challenger or watcher, in the performance of his duties.

Whoever disturbs the polling place is guilty of a petty misdemeanor.

1-20-21. Unlawful possession of alcoholic liquors.

Unlawful g ion of alesholic liquors ists of the use or i icl
P K ; possession of any alecholic liquor b
any member of the precinct board while performing his official duties on election day. Unlawﬂx}l,

possession also consists of the use, possession or carrying of alecholic liquor within tw
of the polling place during any election. ¢ © hundred feet

Whoever commits unlawful possession of alcoholic liquors is guilty of a petty misdemeanor.
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Confidential
Attorney Client Privileged
Attorney Work Product
STATE OF NEW MEXICO
COUNTYOF BERNALILLO
SECOND JUDICIAL DISTRICT

AFFIDAVIT OF PHYLISHA SAMORA

Before me, the undersigned, on this day appeared Phylisha Samora, who after being duly
sworn, deposed and stated as follows:

L.

My name is Phylisha Samora. I am over 18 years of age, am fully competent to
make this affidavit and have personal knowledge of the facts stated herein:

On November 7, 2000 I worked as a Poll Challenger in Bemalillo County,
Precinct 95. At 8:25 am. a man named Raymond Rodriguez entered the polling
place. I was informed by Raymond Elder, another Poll Challenger, that Mr.
Rodriguez had already voted earlier that morning. Iimmediately brought Mr.
Rodriguez to the attention of a Precintt 95 Poll Worker who indicated that Mr.
Rodriguez had indeed already voted. ile I was attempting to challenge Mr.
Rodriguez’ vote, the Presiding Judge, Dolores Maestus, allowed Mr. Rodriguez to
enter the voting booth and vote. After casting his vote Mr. Rodriguez then
walked over to the signature roster and signed in as Raymond Rodriguez.

Mr. Rodriguez later returned to Precinct 95 and I pointed him out to
the Presiding Judge, Dolores Maestus, who did not allow him to vote a third time.

In addition, despite my protests to the Presiding Judge, Mr. Rodriguez was
allowed to pick up and rifle through the official Voter Sign-In/Signature Roster.
The clerks also informed Mr. Rodriguez, upon his inquiry, whether specific

individuals had voted. //f\ 7
N~ e orgy

Phylisha Samora
State of New Mexico

County of Bernalillo
SUBSCRIBED AND SWORN to before me this 27" day of February, 2001 by Phylisha
Samora. .
S )
Notary Public
My Commission Expires:

Wbt 2 2002
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Confidential
Attorney-Client Privileged
Attorney Work Product
STATE OF NEW MEXICO
COUNTY OF BERNALILLO
SECOND JUDICIAL DISTRICT
AFFIDAVIT OF RAYMOND ELDER

Before me, the undersigned, on this day appeared Raymond Elder, who after being duly
sworn, deposed and stated as follows:

1. My name is Raymond Elder. Iam over 18 years of age, am fully competént to
make this affidavit and have personal knowledge of the facts stated herein.

2. On November 7, 2000, T worked as a Poll Challenger in Bernalillo County at
Precinct 106 located at East San Jose Elementary School. At3:30p.m.,
overheard a conversation between Patrick Guttiez and Jeasus Chavez in which
Mr. Guttiez told Mr. Chavez that they would get paid if they voted a straight
Democratic ticket. ’

3. . I approached the Presiding Judge, Patrick Hernandez, and challenged the two
voters. Judge Hernandez did not honor my challenge to have them vote on paper
ballots. He aflowed them to vote on the machines. He did not write challenge next
to their names on the voter roster.

4. The two men signed the voter roster as: Patrick Guttiez #267
and Jeasus Chavez #112.

State of New Mexico
County of Bemnalillo

SUBSCRIBED AND SWORN to me before this 23rd day of November 2000, By

Raymond Elder.
%J =

i Notary Public
Commission Expires: —_
'WL 1O
OF NEW MEXICO

" aiy commission expireswwu”
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Date: ‘- Time of Incident: 5 e
. . <
County: __2Exe~ Precinct: !

; s
Polling Place Location: mlucib elim.

[ ] Voting Machine Malfunction [ 1Illegal Layout at Polls

X} Challenged Credentials { ] Unauthorized Person in Polls

[ ] Illegal Assistance [ 1 Denial of Right to Vote

[ ] Poll Not at Advertised Location [ ] Candidate Electioneering in Polls

{ 1 Improper Handling of Ballots [ 1 Other
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Persons Involved: \w, LT‘»@Q‘ Ak [‘)M\ 23N SLS- 99— IN2h

Presiding Jud v, e

Witnesses: 9% e /U YLK, -
Address:_\L\L. &f»’T»w TC S E Phone_son-2a2 2324
Pheone Call to Headquarters received by:

_ .. . Instructions: ﬂv LG, i,vUJ\ awl’\ e \wJAX umkeuf' L\\»\wa m&l
}m\bﬁx ; Fodb, ' L ,
. ) AL\ e e g

Signed L/l/\/
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STATE OF NEW MEXICO CONFIDENTIAL
COUNTY OF BERNALILLO ATTORNEY-CLIENT PRIVILEGED
SECOND JUDICIAL DISTRICT ATTORNEY WORK PRODUCT

AFFIDAVIT OF TIFFANY ALONZO

Before me, the undersigned, on this day appeared Tiffany AIonzo, who after being duly
sworn, deposed and stated as follows:

1. My name is Tiffany Alonzo. Iam over 18 years of age, am fully competent to
make this affidavit and have personal knowledge of the facts stated herein.

2. In September 2000, my husband and I filled out Bernalillo County Voter
Registration forms at the Republican Party’s booth at the New Mexico State Fair.
The forms were hand-carried to the Bernalillo County Clerk’s office.

3. In October 2000, my husband received his Bernalillo County Voter Registration
card but I did not. Icalled the Bemalillo County Clerk’s office to inquire about
the status of my voter registration and the clerk informed me that I was not in the
system and that they could not find my registration form. I followed up with five
additional phone calls to the Bernalillo County Clerk’s office in an effort to
properly register to vote in time for the November 7™, elections. Despite five
phone calls, the clerk’s office could not find my name in the registered voter
record system or my voter registration paperwork..

4, 1 called the Bernalillo County Republican Party and explained my situation to
them. The Republican Party said they could not help me. I called the Secretary
of State’s office and the Attorney General's office. An employee at the Attorney
General’s office told me “tough luck”. I then called the Democrat Party of New
Mexico Headquarters in Albuquerque and spoke to 2 woman named Claire. I said
I was a Democrat who wanted to vote November 7 and explained that the county
clerk could not find my paperwork. Claire took down my information over the
phone. Forty-five minutes later, I received a phone call from the Bernalillo
County Clerk’s office informing me that they had found my voter registration
paperwork. Only after contacting the Democrat Party of New Mexico was I able
to become a registered voter in Bernalilio County.

SUBSCRIBED AND SWORN to before me this 20% day of Nevember 2000, by Tiffany

Alonzo. éz

State of New Mexico
County of Bernalillo

Notary Public

My Commission Expires:

Mssondlee. Q290>

5 ROTARY PUBLIS-ST scd

i commission expires; &_444 ol 3¢ 2P0A—
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FAIRVOTE 2000

REPORT LOG

pae_ [[—7-60 Time

Name __E’Q(_Md/ Cal/)’)( aun ) Wants To Remain Anon)mous/b{

Address; %WWW W v yita dtz%m e _atlrped w/ﬂ{qaf&)
Phone__ 3 24— LG Work ca 1OV 19 1000

County W Precinct # Z<Z§
INCIDENT REPORT

Date of Incident___| [~ 7“0 0 Time of Incident:
Location: (WM W

Persons Involved:

WhatHappensi: ng wllored W VALn Berrolildy i 2
Fag arieet whlo haso 4. gy mavatd w0 g yen~tidgen, *
Olga. Lhavez — busw in Suuth allsy was allswid
WWW“ vott on Bondills brunts
323 (alygormd St §7/0g
I =
olga. FbO b CHAVEZ, o8 s |
RQW m prtnet 4 292 /WW%
Nonar Deafiiet 317
Senalie Dutist 219

’ W bet 19, 2000
loin B

Name of Person Taking Report:
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oot

Check Cibola County, Absentee Balotts, for
Christopher Moore, & Arthur Moore. I know that
Christopher Moore did not vote, He was in North
Carolina. Plus he is registered in Louisiana, Rapidies
Perish. Arthur Moore is in Lakeland Florida, I am sure
he did not vote. Check post marks, I believe you will
find New Mexico post marks. They have not been in
New Mexico for over 4 months.

If you find this to be so, contact me and I will give
you who had thier ballots and vote for them!

Orville Moore
318-442-5753
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Date: Time of Incident: ?3 77 a m

County:Bacnalliis Precinct: __ A8 T

Polling Place Location: Von Buran 0o dd joScheay

[ ] Voting Machine Malfunction { 1Iilegel Layout at Polls

{ ] Challenged Credentials [ ] Unauthorized Person in Polls
[\ﬁ Illegal Assistance { ] Denial of Right to Vote

[ ] Poll Not at Advertised Location [ ] Candidate Electioneering in Polls
[ ] Improper Handling of Ballots [ 1 Other

What Happened:
i

Persons Involved:
Presiding Judge:
Witnesses:
Address: Phone,

Phone Call to Headquarters received by: Boam, Hoddha,
Instructions: : Nors &

2 SR
Signed__{looon, /A

3§ v
2000 m
Mach: ne T@P@g Mmixed
R?Sfei‘ @0\%6\ U6>
(PcT 25¢)




55

Date |1 - O OO0 Time of Incident. (150 Am

County Brarpn o Precinct qd

Polling Place Location: LD.S Papatns f'm“:mrrg.)r)'n ot (": b AL

[ ] Voting Machine Malfunction [ ]Illegal Layout at Polls
[ 1 Challenged Credentials { 1 Unauthorized Person in Polls
[ 1 Illegal Assistance [ 1 Denial of Right to Vote

[ ] Poll Not at Advertised Location [ ] Candidate Electioneering in Polls
[ ] Improper Handling of Ballots P Other

What Happened: 'i\
AT (145 pra tenceine A 880 A VOIE
YeelsAeR ConeiX N RNGE TI1fma GOnTe:s

Qma 1HET SHE &7 0 g;g:gbﬂké[’ YOre eHRg: ! mm
TO (MAxsESIRS I7 t(its Atzat/m/, a4

Persons Involved:

Presiding Judge: 1L TOC.  GopyiH  £2

Witnesses: _%05a [ R s

Address:_ B35 Lemge ard bed Phone &
Phone Call to Headquarters recerved by:
Instructions:

Q}

Signed -
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WITNESS STATEMENT

-~

COUNTY Iz i il * oy PRECINCT__ i

NAME OF WITNESS w 3. ork éc:“ O

ADbRESs L BUS Thcoueipe £ wad

Phonef/‘SOS\ 832 &2l

Official Position: Poll Worker [ ] Election Judge [ ] Other X

What Happened: (Please include names of all involved) SO
On mMochine “A" was a NumMerer L,veas’f"\mj
we as_{‘( ?_;‘;‘\O "’S\)cgf C{ & X TS - P e SR < -

S : e e
Skded. 4o o0 cowarer tnaet o cd eaflle
Hron G S0 A

I have read the above an it is true and accurate:

Name (please print) %&JIQJ‘: @ﬁ{{’zﬂgw

Time 650 A Date__ {1 -~ 3~ OO
// - ’f‘\: /
My g
Signature of Witness (/%\ R SR AR P W)

L .
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s

Date.__ s~ S 2 Time of Incident. __ & So

s

County __[Beocnal i/ Precinct 27/

’

Polling Place Location. _£ o2 f5 Llis é//-fme’»i/nuf"' {ommnan 7 ;{;;/Jffl:»f
; e

{ ] Voting Machine Malfunction { ]Illegal Layout at Polls
{ 1 Challenged Credentials { ] Unauthorized Person in Polls
[ ] Illegal Assistance { 1 Denial of Right to Vote

[ ] Poll Not at Advertised Location [ ] Candidate Electioneering in Polis
[ ] Improper Handling of Ballots X Other

What Happened: )
+hecs AT 1, yote Count on
aghine At E So T mipufes  oarss
AT N S Y NP
L iie . ot - -
7

Persons Involved:

Presiding Judge'__ Jacr  (onroadzs

Witnesses: 7> /L /2y D
Address: 7 / Phone
Phone Call to Headquarters received by:
Instructions:

Signed
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VALENCIA COQ

Republican absentee voters requesting ballots and such ballots were not
received or received too late to return, despite early, timely requests:

PONOBE LR

Mary Frances Sharkey
Mark E. Bourdeau
Grant V. Farnsworth
Mark A. Bennett
Dapny McMillin
Farris W.M. Davis
Michasl M. Baca
Robert Anthony Espinosa
Jeaneice Horton
Jared R. Bowman
Johnny Torrez
Larry D, Richards
Jennifer L. Jaramillo
Noah W. Berg
Charles Kevin Farl
Jay D. Lauson
Camilla Greenwood
Jennifer M. Burrows
Jason W, Peck
Karen E. Burraws
Jessica M. Coombs
Patrick J. Armijo
Isabel C. Flores
Frank D. Cox
Ellamay C. Wilson
Laura C. Walck
Erin Mercedes Baca
Tim I Wilcox
Vivian J. Guzman
Linwood A. Carlton
Vivian J. Guzman
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Dead Men Voting

- Television network executives ap-
peared at a Congressional hearing this
week toissue mea culpas about their in-
accurate exit polls on Election Night.
Andrew Lack of NBC News also admit-
ted that “we didn’t do nearly enough
digging” into how antiquated and slip-
shod voting procedures are in many
states. “Now that's a story,” he said.

‘Yawn. How about a real story? How
about NBC or one of these other hard-
charging network news divisions send-

.ing out its crack investigative teams to
report on voting fraud. You know, dead
men voting, If NBC wants to put its in-
vestigative unit on a plane to St. Louis
this morning, it'll find & voting fraud
story waiting with a ribbon around it.
In St. Louis, aninvestigation has found
that nearly . all 3,000 registrations -
dropped off by a single individual in
one batch just before close of business
on Feb. 7 (the deadline for registering '
for the mayoral race) were fraudulent.
Similar gquestions have been raised
about November's elections.

. A grand jury has been convened.
Yesterday morning, the §t. Louis Post-
Dispatch editorialized that the city “ap-

- pears to have a full-blown election scan-
dal,” and that in any investigation
Demoeratic Governor Bob - Holden
must “show he can escape the pull of
the Democratic machine” that deliv-
ered his narrow 21,000 vote victory last
November.

So far Governor Holden is acting re-
sponsibly. He is backing an examina-
tion of 29,500 now suspect registration
cards that were turned in just before
1ast November's election and says he is
“leaning toward” replacing all four
members of the city’s election board.
But he also should lend support to a full
investigation of voting irregularities in
8t. Louis. A revealing 250-page report
compiled by local lawyers was deliv-
ered last week to the U.S. Attorney.

Everyone knew last year that Mis-
sourl was a battleground state; it’s
voted for the winner in every Presiden-
tial election in the 20th century save
one. And so the national Demoeratic
Party got upset when it learned, after
the close of registration, that the rolls
had been pruned of people who hadn’t
voted in years and had failed to re-
spond to a written query about their
status earlier that year. Then on Elec-
tion Day itself, in what became a fa-
mous story at the time, Democrats

aed and eamrinaad o lasal Miaeanwd

judge to ignore state law and keep the
St. Louis polls open for three hours
past the 7 p.m. closing time. A state ap-
peals court promptly overruled the or-
der at 7:45 pm.

The details of the Democratic law-
suit are really something to behold.
The lead plaintiff, named Robert D.
Odom, claimed he had been denied the.
right to vote. But then it was learned
that Mr. Odom had died in 1999. Where-
upon the Democrats said the real plain-
tiff was Robert M. Odom, who hap-
pened to be a a top aide to Democratic
Rep. Lacy Clay. But after it turned out
that the living Mr. Odom had actually
voted early that day, Democratic law-
yer Douglas Dowd didn’t modify the
lawsuit or inform the judge. “I didn’t
have to,” he told the St. Louis Post-Dis-
patch.

All of this has convinced Missouri’s
GOP Senator Kit Bond that the lawsuit
was a premeditated attempt to “hijack
the election.” He notes media reports ;
that Rep. Clay told Al Gore's final cam- *
paign rally that he would “get a court
order” the next day to keep the polls
open. The Democratic suit was filed
about3p.m., and at that time voters be-
gan getting pre-recorded phone mes-
sages from Jesse Jackson informing
them they could vote late. A short
while later, none other than Al Gore
himself phoned a popular radio talk
show to tell the audience the polls
would stay open. “They pulled the
same stunt when I ran for governor in
1972,” Senator Bond told us. “This will
be the last time.” He calls last Novem-
ber’s photo-finish losses by John Ash-
croft for senator and Jim Talent for gov-
ernor “a mess on the scale of Florida”
that demands a full review.

Senator Bond isn’t alone. A group of
prominent black leaders, including the
Rev. Eart Nance Jr., wants a meeting
with city officials to ensure that next
month’s mayoral race doesn’t turn into
as much of a “fiasco” as last Novem-
ber’s election.

Voter fraud isn’t confined to St.
Louis. In fact, once the networks clean
up voting in St. Louis, they can move
on to San Francisco, Philadelphia, and
even Miami where the local newspa-
pers have already done the reporting
on past scandals. But just now, all the
elements of a good story await the na-
tional media in St. Louis: legal chica-
nery, colorful characters, angry vot-
ers, even the Rev. Jackson. Your
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Novesber 14, 1996
Election Fraud / Failure to properly mail Absentee Ballots

My husband and I moved to Leipzig Germany on short-term assignment on
November 27, 1995. When I was back in Albuguerque in May, 1996, I
called the Bureau of Elections to request absentee ballots for the
National Election in November. The man that I talked with said that he
was not sure of the National Election but that I would receive a ballot
for the Primary election. I know that I was listed because I began
receiving mailouts from various Republican candidates running in the
Primary election at our Leipzig/Engelsdorf address. My ballot arrived
on Election day, too late to do any good at all, but at least I had
warning of what to expect for the general election.

we each received absentee ballot request forms for the General Election
in November from the American Embassy in Berlim, mailed these to
Albuquerque, and received the receipt card dated Sept. 11, 1996, and
signed by T. Romero stating that our ballots would be mailed the end of
September. When I had not received a ballot by the second week in
October, a friend called this office to explain my problem and to ask
if the ballots had been mailed. She was treated rudely and told that
they had been mailed. She was also told that I would have to request
an affigavit for a replacement absentee ballot if mine had been lost in
the mail.

On October 14, I called Pete Domenici’s office, explained to the lady
who took my call what was happening, and asked if she could get any
information for me. She returned my call, telling me that at first she
was told that the ballots had been mailed on Sept. 28, but then she was
transferred to someone else who checked and said that the ballots were
to have been mailed on Sept. 28 but had not been mailed as of that day.
It was agreed that since we would be in Fort Worth om October 17, the
ballots would be mailed to that address. In fact an envelope did
arrive on October 21, but it contained an application for an absentee
ballot.

I again contacted Domenici’s office and was told that I would be faxed
an affidavit for a replacement absentee ballot. We each received a
faxed affidavit which we immediately returned. My husband’s ballot
{258) arrived on Oct. 29, but due to tampering that had been done to my
envelope (notice that the country Germany was altered to read NY), mine
(257) did not arrive until Nov. 1.

On Oct. 18, I called the Absentee Ballot office and was flatly informed
by Carla Romero that our ballots were mailed on Sept. 28, and that if
they were "lost in the mail" that was not their problem. I asked for
her supervisor and was connected with a Ms. Gallegos. I was spoken to
rudely, informed again that the ballots had been mailed and had been
lost in the mail if I had not received them. I replied that what they
were doing consisted election fraud and was told that that was my
opinion but I could do whatever I felt that I had to do about it.

These people in this office work for us, the citizens. I have a right
to vote and to receive a ballot. The German mail service is excellent
when mail is posted, and the mail is delivered promptly when addressed
correctly (a delay occurs when addresses have to be checked). As
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expected, my ballot (number 11) was received on or after Nov.5, and my
husband’s ballot (number 10) arrived either Nov. 12 or 13. Due to
back-to-back trips we are not certain of the dates that the ballots
were delivered, only that they were not in the box the day that we
left, but were there the day we returned). These were the ballots that
had been mailed Sept. 28 and which were "lost in the mail". They
arrived on time for the time that they were mailed. We cannot be the
only people in Albuquerque who have been treated in this manner, and I
feel that something needs to be done to remove this entire office staff
and replace this entire office with honest and competent workers. The
attitude of arrogance and hatefulness that I encountered simply by
trying to receive a ballot to vote in an election is completely
unexceptable to me. What has happened constitutes fraud and should
involve some crimal penalties.

Sincerely, , )
‘aatatzxLﬁ 2
Janet Schleyer
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1993 Crescent Drive, Las Cruces, NM 88005 »*2asananxwwanns2505.524-1693
November 6, 2000

Rita Torres

County Clerk

Dona Ana County Court House
250 W. Amador

Las Cruces, NM 88005

Ref.: Absentee Voter Karen R. George, 925 Levee Rd., Mesquite, NM 83048
Registration No. 1808, page 181 on Absentee Vater List

Dear Ms. Torres:

This is to inform you that the above referenced voter received from your office 2 faulty bsllot on
which the candidates for NM Senate District 38 were not listed. Ms. George called to inform sbout
this mishap prior to her traveling abroad and that she voted on the faulty ballot and returned the ballot
to your office, She is not scheduled to return hotne until after the election. '

NM Election Code requires that you send a correct bal!ot—!‘g each qualified absentee voter and I am
very much perplexed about this continuing situation.

Sincerely,
/I}I/arendra N, Gx;naji
Candidate for Senate District 38
cc:
Mr. Wall
Mr. Lutz
Ms. Martinez
NM Secretary of State
Grace MKIement- Gunaji, Chair : Georgs %. Robens, Treasorer
M- 7H4F
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December 19, 2000

'Brokers' Exploit Absentee Voters;
Elderly Are Top Targets for Fraud

By GLENN R. SIMPSON and EVAN PEREZ
Staff Reporters of THE WALL STREET JOURNAL

FORT STOCKTON, Texas -- When candidates need a little extra
help winning an election here, they reach out to Candida Rangel, a 72-
year-old grandmother who is the acknowledged expert at rustling up
votes from elderly Hispanics in this dusty town.

g

‘Working for a candidate for district attorney
in March, Ms. Rangel collected about 240

| absentee ballots from local senior citizens,

| 'many of them illiterate Mexican immigrants
who don't speak English. One, 79-year-old Zacarias Leyva, says Ms.
Rangel showed up at his tiny house on an unmarked dirt road shortly
after his ballot arrived in the mail, offering to help him fill it out -
with a vote for her employer.

R e e o et

“She told me the other guy was no good, and she |
wanted me to vote for this other one,” he recalls, |
After he agreed, "She filled out the card, I signed | |
it, and she took it," he says. Ms. Rangel, who was | i
paid $6 an hour by the candidate, denies she told | ’
anybody how to vote; still, a local judge, after |
hearing sworn testimony from Mr. Leyva and
others, overturned the election result.

Incidents such as these illustrate a little-publicized downside to the
nationwide surge in absentee voting. In an attemnpt to increase voter
participation, many states have liberalized vote-by-mail laws. But
they also have loosened already tenuous safeguards against fraud.
With old-style ballot-box stuffing impractical these days, election-law
experts say, the growth of absentee voting has provided new
opportunities to cheat. It has also spawned a mini-industry of
consultants who get out the absentee vote, sometimes using

file://CAWINDOWS\TEMP\SB97718372846852342. htm

1/7/2001
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Volume IV, Issuel

Sidelights

No pre-ﬁial settlement negotiations.

Plaintiff counsel Lyle said the judge wouldn’t let experts testify as to punitive or wrongful conduct.
Plaintiff counsel also said that since the jury found negligence on the Defendant, it opened the door for
the Plaintiff to appeal the directed verdict ding punitive damag

Jury consisted of six males and six females, including three Hispanics and nine Anglos.

Court

Jodge
Cause No.

Style

Attorneys

Type of Claim

U.S. District Court, District of New Mexico, Albuquerque Division ~ Week of  01-22:2001
Bruce D, Black B.S.No.  G00:05952
95cv00320 Issue No. NMOMI
‘Wayne E. Aiken vs. Rio Arriba Board of County Commissioners, Alfredo Montoya, Moises Morales and

Lorenzo J. Valdez, in their individual and official capacities
P- Mark Komer of Herrera, Long, Pound & Komer, PA., Santa Fe

D-Rodney Galen Reimer of Butkus & Reimer, Albuquerque;
Richard Rosenstock, Santa Fe

CrviL Ricars Act, 42 U.S.C. §§ 1983, 1985, anp 1988/Fmst, Frers, AND FOURTEENTE AMENDMENTSDUE
Process - Wayne Aiken, in his 30s, was an employee of Defendant Rio Arriba Board of County Commis-
sicners for over four and a half years, serving as Executive Director of the Rio Arriba Housing Authority
and Community Development and finally as Special Projects Administrator. Aiken was appointed as
Specxal Projects Administrator by.the Board on May 15,1995, Dunng the fall of 1996, at a county
head g, Defendant Montoya, the board’s chat dl d that Plaintiff
and the ottier division directors participate in a petition drive to assemble a gmnd _;ury toreview criminal
tions of voter fraud. Montoya also allegedly requested that each person that Flamtilt and the
other division directors each contribute $50.00 out of his or her personal funds to pay the legal fees
related to circulating the petitions. Plaintiff allegedly refused to contribute money. In December 1998,
Plaintiffrefused to turn in his voter fraud petitions and refused to participate any further in Montoya's
pursuit of voter fraud petitions and indictments.

InFebruary of 1997, Plaintiff declared his candidacy for chair of his voter precinct. M Hegedl:
had stated he was not interested in the position of precinct chair, but approached Plaintiffand wqucsted
that he withdraw to ensure that Montoya’s cousin, Johnny Sanchez, would be elected. Plaintiff refused.

ya then d the election and won the precinct chair, allegedlybyaslxmmargmandma
controversial fashion. Plaintiff complained that Montoya had brought ineligible voters to the precinct
election who then cast their votes for him.

That next month Plaintiff reported, to the Board of County Commissioners, issues of public concem
relating to unauthorized activities by county employees.

In June 1997, a county employee who allegedly had bis driver’s license revoked, was allegedly engaged

in an automobile accident while driving a county vehicle. Plaintiff’s wife Dar]a, working as a pnvatc

citizen, sought information relating to the county employee’s vehicul and publicly

investigation of the facts surrounding the employee’s use of county vehicles, Wayne Afken claimedhe -

x w!hxf:n approached by Montoya, and that on more than one occasion Montoya had told Aiken to kesp
quiet.

In August 1997, Plaintiff declared bimselfa candidate for chairman of the Board of County Commission-

ers, the seat held by Montoya. On S ber 9, 1997, Defendant Commissioner Lorenzo Valdez informed
Pimnuffbylet:errhathewassuspendedwrthpayﬁ'om ber 9, through September 15, 1997, and
termi eﬁ'ecnva ber 15, 1997,

14
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Plaintiffalleged that Valdez terminated him in retaliation for the public concerns expressed by Plaintiff,
for declaring his political candidacy against Montoya, and for Plaintiff’s association with own wife.
Plaintiff also contended that Morales and Valdez conspired to terminate Plaintiff without final approval
or final action by the County Commissioners, Aiken also maintained that Montoya and Morales di-
rected and/or encouraged Valdez to retaliate against and terminate him.

Defendants claimed they fired Aiken because of his poor performance record.

Damages Economic loss of income and benefits along with compensatory damages, front and back pay, punitive
damages, attorney’s fees, and prejudgment and post-judgment interest. His claim for lost wages totaled
approximately $45,000, and his future wage claim totaled between $10,000 and $85,000.

Experts P- Bruce Malott, CP.A,, Albuquerque, testified as to value of lost wages and future
wage eamings

D-None

Verdict The jury found that the Defendants had violated the Plaintiff"s First Amendment rights, and that he
suffered injury as a direct result or reasonably probable consequence of the Defendants” conduct in the
violation of those rights. It did not find that Defendants would have terminated Plaintiff even in the
absence of his protected speech. Awarded:
$25,000 lost salary and benefits. :

§ 5,000 emotional pain and mental anguish.
530,000 Total Award.

Claim for fisture wage sarnings and attorney’s fees were pending before court but have now been setiled
fora confidential amount.

Verdict Date: 01-25-2001

Pre-trial demand: $35,000+
Pre-trial offerr  $10,000+

Sidelights Jury consisted of three males and five fernales, including four Anglos and four Hispanics.

CASES DISPOSED OF PRIOR TO TRIAL

Court U.S. District Coust, District of New Mexico, Santa Fe Division Week of  06-11-2000
Jodge Martha Vasquez BS.No.  G00:05962
Cause No. 99¢v01308 Issue No. NM04-018

Style Steven Craig and Julie Craig Individually and as Husband and Wife and a/n/f of Michael Craig

vs. Torrance County, Torrance County Sheriff”s Department, Don Lyles Individually and in his official
capacity as Sheriff of Torrance County, Allen Gallegos Individually and in his official ca%acity as
Torrance County Sheriff’s Deputy, Isracl Barrera Individually and in his official capacity as a Torrance
County Sheriff’s Deputy, Susan Encinias Individually and in her official capacity as a Torrance County
Sheriff’s Deputy, City of Moriarty, a municipal corporation, and the City of Moriarty Police Department,
Adan Encintas, Individually and in his official capacity as Mayer of the City of Moriarty, James Klein,
Individually and in his official capacity as chief of the Moriarty Police Department, Robert Bobby Garcia,
Ind.‘ﬁduall{' and in his official capacity as a member of the City of Moriarty Police Department and
Jonathan King, Individually and in his official capacity as a member of the City of Moriarty Police
Department

Attorneys P- Jason Alarid of Michae! Alarid, Jr. & Associates, Albuquerque

D- of NarvaezLaw Firm, P.A,, Albuquerque

H, Nicole Schamban & Henry F. Narvaez

{Torrance County, Sheriffs Dep:;rtment, Lyles, Barrera, Gallegos & Susan Encinias)
D- Jeffrev L Baker of Baker Law Firm, Albuquerque (City of Moriarty, Moriarty Police
Department, Mayor Encinias, Klein, Garcia, and King)

Phone (800)783-0313 » E-Mail: bluesheet@bluesheet.com 15
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Y REVIEW & OUTLOOK
 The Voter Fraud Iceberg

.. One of the great ironies of all the
high-mindedness that surrounded the
Presidential vote recounting in Florida
last year is that the groundswell for ac-
curacy must have had politicos quak-
ing in their boots from San Francisco
to Philadelphia. Honest vote counting?

Egad! The fact is that if one was able fo -

ifisist on the kind of honest balloting
that we demand of, say El Salvador,
stime of America’s biggest cities would
look like electorat sinkholes, Increas-
ingly, though, voter fraud is finding its
way onto local agendas. :

* “The U.S. Justice Department and lo-
cal officials in St. Louis have just
shown what a coordinated effort can do

1q clean up election irregularities. The

voting last November in St. Louis wasa

mess and included charges of voter .

fraud. That is changing.
~ A'grand jury there is investigating

3,800 suspect voter registration cards,

including some for dead local officials,

that were turned in shortly before the

deadline for last week’s mayoral race.
* Inthat primary vote, election workers

were aliowed to ask for photo ID from -

voters, and a local judge ruled that the
election boara could throw out a list of
54,000 voters it said had moved. Joe
Neill, the election hoard chairman,
noted that if he had been forced to use
the inactive list, the city would have

hadl 13,000 more registered voters than *

the U.S. Census lists as the total num-
ber of adults over age 18 in St. Louis.
“Attorney General John Asheroft

says that sending Justice Department .

monitors to places like St. Louis, which
aren’t covered by the Voting Rights
Act, can help Jocal officials cope with

problems of access and intimidation, -

- He'also announced that he will appoint
a.new senior counsel to make certain
“Americans’ votes are not diluted by
voler fraud.”

That's a great idea. This country
doesn't’ just have a voting-machine
Pproblem; it’s rife with incompetent or
nefarious practices that make U.S.
election procedures “the"sloppiest in
the industrialized world,” according to
goted political scientist Walter Dedn

were miscounted—often because poll
workers simply didn’t add the totals
correctly. Philadelphia has just over
-one million registered voters; that’s
Jjust about the number of eligible voters
the Census estimates live in the city.
Something is clearly wrong.

We ought to be able to agree that if
any degree of trust is to be maintained
in how we vote, then local Yists of ex-
actly who may vote ought to be reason-
ably accurate, Today, however, voter
rolls, notably in California, are full of
dead, moved or ineligible peo-
ple—most of whom must remain on the
books o satisfy federal mandates. The
most famous mandate is the 193¢ Na-

tional Voler Registration Act, or “mo--

tor voter law.”
It required state secial service agen-

cies and motor vehicle departments to .

hand out voter registration forms toits
customers. Pennsylvania Governor
Tom Ridge told us that “the single
waorst vote Icast in Congress was in fa-
vor of the Motor Voterlaw,” It's increas-
ingly evident that the law hasn't in-
creased turnout, but instead has made
voter rolls more inaccurate.

‘When you put unreliable voter lists
and the hallowed but corrupt tradition
of election-day “street money” in the
wrong hands, the result is predictable.
Last week a state grand jury declared
that Philadelphia’s habituation to city-
judge candidates forking over $100,600

“or more in street money was corrupt,

and said it should be replaced with
judges chosen by merit appointment.
Four officials were indicted for violat-
ing election laws, “Money just disap-
peared,” says state Attorney General
Mike Fisher.

Former Philadelphia Mayor Ed Ren-
dell admitted to us that unions often
‘handpick judicial candidates, and then
make sure there's eénough street
money spread around o get them
elected in the expeciation that ihe
Judges will blink at union misconduct,
such as the infamous 1998 beating of
anti-Clinton protesters Don and Teri
Adams by Teamster thugs.
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%3?'0' Blind to Voter Fraud a}%’f}w{

In the aftermath of the photo-finish
Presidential election, some 20 states
are debating upgrades of their voting
machines. Such improvements are wel-
come, but sloppy election systems
don’t just prevent people from voting,
they also can register votes that
shouldn't have been cast. The true test
of election reformers is if they back
changes that reduce both problems. So
far the results in the states have been
mixed. ‘

Voter fraud continues to be an un-
derreported story. “It's a silent scan-
dal, and the problem is getting worse
with increases in absentee voling,
which is the easiest way o commit
fraud,” says Larry Sabato of the Uni-
versity of Virginia. A Miami Herald re-
view of a third of Florida's counties
found that more than 1,200 votes were
cast illegally by felons. In addition, in
Duval County alone, 499 votes were
cast by unregistered voters. In two pre-
cincts the number of ballots cast was
greater than the number of people who
voted, Cora Thigpen, aged 90, admit-
ted to voting twice and was proud of it.
“If I had voted a half-dozen times, I
would have voted every time for Al
Gore,” she said. :

One way to cut down on such fraud
is to require people who appear at the
polls to show a photo ID or voter regis-
tration card. In Florida, the law re-
quired that voters without a photo ID
be allowed to vote. Photo ID is required
when flying from an airport, buying
cigarettes or even opening an account
at a video rental store, But in almost
half the states anyone can claim to be
someone they are not with little fear of
detection. ‘

For years, the Reno Justice Depart-

ment actively discouraged states from
adopting photo ID laws on the flimsy be-
iief that they would be discriminatory.
Now the obstacles being put up are bla-
tantly political. Last month in New
Mexico a photo ID bill was killed by a
party-line House committee vote with-
out even a debate. Democratic Rep.
Max Coll called it an effort “to sup-
press the vote of poorly educated peo-
ple who don’t understand exactly what
they need to bring as ID or anything
like that.” Democratic legislators are
also blocking photo ID bills in Minne-
sota and Wisconsin.

But states like Georgia and Louisi-™
ana have all passed photoID laws inre-
cent years with no evidence of discrimi-
nation. Last month, the Alabama
House approved a voter ID bill by 78 o
17. Amajority of Democrats voted in fa-
vor after the list of allowable IDs was
expanded to include passports, birth
certificates and fishing licenses.

Elections can also be made more ac-
curate by alerting voters to their re-
sponsibility to cast their ballots prop-
erly. In January, alocal election in infa-
mous Palm Beach County, Florida, saw
almost no “undervotes” or “overvotes”
because alert voters were careful tore-
move chads from their ballots, Adultlit-
eracy programs could also help first-
time voters whose failure to compre-
hend a batlot may lead them to spoil it.

The confusion during the last elec-
tion made all Americans understand
not only that every vote can make a dif-
ference, but also how important honest
and fair elections are. As the debate
about impreving election procedures
continues, it’s important not to let par-
tisan considerations block genuine re-
forms such as photo ID from being en-
acted.
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Subj: more

Date:  5/21/2001 8:23:50 PM Mountain Daylight Time
From: laurance@zianet.com {Mike Laurance)

To: Gopmarta@aol.com

Here's a copy of the letter Shelley sent to the County Clerk today.
Mike

May 21, 2001

M. Ruben Ceballos

Dona Ana County Clerk

Las Cruces, NM

Dear Mr. Ceballos:

The recent Audit of the Nov 7, 2000 election has brought to light several
questions. Would you please provide an explanation for the following:

1. There were over 800 more absentee ballots canvassed than there were
signatures on bailot retum envelopes. Please explain,

2. The following voters received new voter cards indicating a change in
Precinct and location of wting place. Please explain why these people had a
change in Precinct when their residence had not changed. Also, why was this
done between the Primary Election in June 2000 and the General Election in
November 20007 1t is my understanding that Precinct changes are o be done
by resolution of the county commission and notice is to be published in the
paper. Wouid you please provide a copy of this documentation.

Bonnie Gillis was changed from Pct 2 to Pet 60,
Donald Gillis was changed from Pct 2 to Pct 60.
Duane Gillis was changed from Pct 2 to Pct 60,
Cheryi Gillis was changed from Pct 2 to Pct 60.

3. The following voters appear on the list of voters provided by the County
Clerk's office as having voted in the Primary Election in June, 2000,
Howenver obituaries and/or the Social Security Death Index records indicate
that these people died before the 2000 Primary as per dates noted: Piease
explain.

Primary Election 2000:

Joseph C. Castillo DOB 1934 DOD § July 1997

Betly L. Crawford DOB 1832 DOD 5 Jan 1396

Paul A Crawford DOB 1831 DOD 20 Jan 2000

George W. Martin DOB 1808 DOD 3 Jan 1996

Charley M{Mary) Pamell DOB 1902 DOD 1 Dec 1934

As my first letter requesting an expi i garding the ab wte
discrepancy was sent early in May and to this date, | haw received no
reply, t am sending this letter by Certified Mail so as to verify your
receipt of same. | would appreciate a prompt to this inquiry.

Tusaday, May 22, 2001 Americe Oniine; Gopmarts.

Page: 1
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Concerned Citizen Audit

of the

November 7, 2000 General Election

Dofia Ana County

March 15, 2001
By

C.AF.E Crowd Volunteers
(Cg'tizens Asking for Fair Elections)

Group Leader,
Shelley Hayner, BBA, MS
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Why an audit?

Elections have gone on for over two hundred years in America. The past November 7th’s
2000 General Election brought to the surface questions from candidates, election staff and voters
in most every state. For the first time the concept of the undervote has become an issue. In
Florida they thought a 1% undervote in the presidential race was large. Here in Dona Ana
County, the presidential undervote was over 5%! Other races had an undervote of well over 10%.
The closeness of the election, particularly in Florida, has made us aware of the importance of the
issue---every vote must count and all must be counted correctly.

Questions like, “Was my vote counted?” “Is our system one that produces honest,
accurate results?” “Can we be confident in those results?” are pondered nationwide.

Questions such as these precipitated the C.A.F E. Crowd’s wish to evaluate the resultsand
the electoral process in Dona Ana County. Members were not aware of any such audit ever
having being conducted in Dona Ana County. They felt the time was right!

The task: To verify the validity of these canvassed results of the November 7, 2000
General Election:

Poll Vote: .ovveccceennne 35,339

The methodology: Examination and counts of documentation generated in connection
with the November 7, 2000 General Election in Dona Ana County.

The following pages detail the audit process and its results.
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1. Election Documentation Review

A. Sources of data

1. Signature Rosters of the 94 Precincts were examined. The following three
items were counted:

a. Signatures of poll voters.
b. Absentee voters identified by “Absentee”.
¢. Early voters identified by “Eariy”.
2. Early Voter Documentation
a. Signature Cards were sorted by precinct.
b. Signature Cards were hand counted by precinct.

c. Early Voter Register. Ballots cast were counted by precinct.

3. Absentee Voter Documentation
a. Applications for absentee ballots were counted.
b. Outer ballot return envelopes with voter’s signature were counted.
1. Envelopes with postage
2. Envelopes without postage
¢. Inner ballot return envelopes were counted.
d. Absent Voter Register Examination:
1. Ballots received were tallied by precinct.
2. Ballots not returned were tallied by precinct.
4. County Canvass compiled by County Clerk and examined by the

Canvassing Board comprised of the County Commission and designated
observers.
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B. Method of Audit *
1. Poll Vote Audit;

Number of signatures on the Signature Rosters was compared to the Canvass
results. Variances noted. See Exhibit A.

2. Early Vote Audit:

a. Number of Early vote signature card precinct totals were compared to

b. Total number of Early voter signature cards and the number of “Early”
voters on the Signature Rosters were compared to Canvass results.
Variance noted. See Exhibit B.

3. Absentee Vote Audit:

a. Number of Absentee voters on signature roster was compared to the
Canvass Absentee vote total. Variance noted. See Exhibit C.

b. Number of Absentee applications was compared to Canvass total of ballots
cast. See Exhibit D1.

¢. Total of Quter ballot return envelopes with voter’s signature was compared
to Canvass total of ballots cast by District. Variances noted. See Exhibit
DL

d. Total of Inner ballot return envelopes was compared to Canvass total of
ballots cast by District, Variances noted. See Exhibit D1.

e. Absent Voter Register Examination**

1. Ballots returned were totaled by precinct. Precinct results were
totaled by District and compared to Canvass Results. Variances
noted. See Exhibit D2,

2. Ballots not returned were tallied by precinct. See Exhibit C.
*  All documentation was counted more than once.

**  Certified report dated November 6, 2000 provided by Clerk’s office to the Republican
Party.
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11. Data Collected — Findings.
A. Poll Vote Data: Signature Roster
Canvass Total.....ccccnmmrreensnsinnnns
CAFE Handcount Total
Among 44 precincts, there was a total of 226 more ballots canvassed than the

number of signatures in their rosters. Among another 16 precincts there was a total
of 39 fewer ballots canvassed than there were signatures on the rosters. Thus, 64%
of precincts had vote totals that did not match signature totals. Exhibit A.

B. Early Voting Data
1. Signature Roster “Early” Totals
Canvass “Early” Total...c..ccoeurnnnees 7418
CAFE Handcount “Early” Total..... 7306
There were 112 more ballots canvassed than “Early” voters indicated on signature
rosters. EXHIBIT B

2. Early Signature Card Totals

Canvass “Early” Total ......ccooreinnens 7418

CAFE Handcount Total..........c...... 7344
There were 74 more ballots canvassed than “Early” voters indicated on signature
rosters. EXHIBIT B

C. Absentee Voting Data
1. Signature Roster “Absentee” Total
Absentee Canvass........covcciininns 6456
CAFE Handcount “Absentees” ...... 6520
" There were 64 fewer ballots canvassed than were indicated as “Absentee” on

signature rosters. . Exhibit C
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2. County Absentee Register

Absentee Canvass.

Absentee Register
There were 859 more ballots canvassed than were indicated as returned on the

Absentee Register. Exhibit C

’3. Outer Envelope Count
Absentee Canvass.....ovuveerensenens 6456
Absentee Outer Envelopes ............. 5509.
There were 947 more ballots canvassed than there were outer ballot return
envelopes. Exhibit D1.

4. Inner Envelope Count
Absentee Canvass.......ceuerecrerisecncne 6456
Absentee Inner Envelopes.......c...... 6022
There were 434 more ballots canvassed than there were inner envelopes counted.

Exhibit D1.

5. Absentee Ballot Application Count
Absentee Canvass.....ocecsinsersions 6456
Absentee Ballot Applications......... 6498
There were 42 more applications received than ballots canvassed. Exhibit D1
(Figures requested regarding rejected applications and ballots were never received
(Exhibit E). We were told rejected ballots had been sent to the Secretary of State.)

6. Delivery method questioned
5509 Outer ballot return envelopes were counted.
2691 Outer ballot return envelopes without postage were counted.
1213 “In-person” vote return envelopes would not have required postage.

This leaves a balance of 1478 envelopes whose delivery method was not apparent.
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111. Electronic Voting Machine Findings

A. Machine research results (87% of votes were cast on AVC Advantage machines)

1. Reliability issue:
“In what appears to be the final updated evacuation of SRI (June 19, 1991)
of the Sequoia Pacific EVA (Electronic Voting Machine) and its
Programmable Memory Device (PMD) which contains the vote tally, under
the heading of Reliability, the testing status report from Sequoia Pacific
stated, “Sequoia Pacific doesn’t know how to show that EVM/PMD meets
requirement--this depends on Poll Worker’s competence.”

2. One of the reasons given for the Election Coordinator, Cecelia Madrid’s
termination was her failure to adequately train poll workers. Exhibit F.

B. Poll worker survey results i
Twenty-five poll workers were surveyed regarding machine training,
specifically relating to how to successfully accomplish “crossover” votes or
even if it was possible at all. Most everyone indicated they knew nothing
about it. Several indicated that their Poll Worker Schools had included very
little machine training. In fact, many didn’t recall any machine demonstration.

Others stated that there had been a machine at the training, but it had not been
opened.

C. C.AF.E. Crowd - Sequoia Pacific contact
During a phone conversation with the machine manufacturer, two C.AF.E.
Crowd members were told that straight ticket votes where a button was pushed
to turn out the light of one of that party’s candidates to cross over to vote for
someone in another party, would result in a cancellation, or “throw out” of a
vote for either candidate.

D. Undervote issue
Given information provided by Sequoia Pacific and personnel in the Clerk’s
office, inability to handle the crossover vote may well be what is responsible
for the high undervote rates. Conflicting information has been received
regarding machine function. Further investigation is recommended.

E. Candidate Recount issue

a. Judge Valentine rejected candidate efforts to have access to voting machine
programming stating that programming was Proprietary to Sequoia Pacific.
This is questioned because personnel under the county’s employ do some
of the programming. Inquiry continues on this topic.

b. County Clerk was not forthcoming with machine capabilities for recount.
This capability was discovered by candidates upon a Letter to the Editor
from Sequoia Pacific published in the Las Cruces Sun News.
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IV. Conclusions

A. Audit results failed to find that documentation supported Canvass results.

1. Poll Vote

Poll Vote Canvass ....ceeerruereresveervnnns 35,339
Note: The following total should have matched the above Canvass
Signature Roster Handcount ............. 35,176 '
2. Early Vote
Early Vote Canvass ........ccrnccmecarranen 7.418

Note: Each of the following totals should have matched the above Canvass
Signature Roster Handcount ............. 7,306
Signature Card Handcount................. 7,349

3. Absentee Vote

Absentee Canvass. ...cveeveciescrorsnenns 6,456
Note: Each of the following totals should have matched the above Canvass
Envelope Counts
Outer Envelopes....oeccvcnverinnnee 5,509
Inner Envelopes 6,022
Signature ROSIEr......ccoviinrminrersencnen. 6,520
Application Cards........cccevereanrnncennnee 6,498
Register Handcount................ S 5,603

B. Poll worker survey found the machine operation training to be insufficent to assure
machine reliability. Therefore, voting machine Reliability is insufficient to support
the Canvass results.

End

? Questions ?
Shelley Hayner
(505) 267-1790

e-mail: shayner@zianet.com
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EXHIBITA_
Dona Ana County Signature Roster 11/7/2000
County | CAFE Crowd More | Less

Pctit Name Canvass| Handcount Notes Votes | Votes
01A_ |Carfield-Salem 216 216

018 IRincon 104 104

002 |Hatch East 206 206

003 |Rodey 83 B4 4
004 |Dona Ana West 445 448 -1
005 IMoongate 550 54 4
006 __[Organ South 231 230}1 non R aff 1
07A__|Pecan Valiey North 347 348]1 aff 1 fied -
078 !Pecan Valley South 24 32411 fled 2 certs

008 {Mesquite South 333 333 1

009 |Berino 132 131 1

010 |Berino South 205 208

011 jAnthony North 260 260

012 {Anthony West 37 33711 no sig 1
013A _[Sunland Park West 51 830{5em2fled1aff 21
0138 {Sunland Park East 562 566 4
014 |Santa Teresa 614 615 K]
01 La Union 419, 4181 1sig81 1

01 Chamberino 261 261]1fled

01 La Mesa 415 414 1
018A_{Mesilia 465 464 1nosigiaffnr
0188 |Mesilla South 266 266]12fled

019 4F_airacres 483 494 -11
20A [Elks Club North 349 35111fled -1
208 |Elks Club West 404 404|3macherr -3
21A |Picacho Hills 485 485

21B _ {0Oid Picacho 351 351]111macherr -1
022 iSan Andres 201 201i1fled

023 |Mayfield 306 306{1castav 7

| 024 IHighland 339 339,
025 |Holy Cross 247 2471 1fled 1
| 026 Country Club 541 541

D27 iLoma Heights West 357 357]1nosig 1

028 IWashington East 325 324 1

028 jWashington West 156 156

030 jAlameda 268 265/ 1nosigitwice 3

03 North Alameda 321 326]1voted2tim -4
032 _{Lucero 84 84

033 IEncantada 280 2801 1twice 1

034 |Sierra 509 509

035 [City 199 187 2

036 |Hermosa Hts West 167 167

037 [Court 290 290

038 [MacArthur 345 345 1fied

03¢ [City Center 296 285 1

040 [Valiey 591 591

041 |Bradiey West 164 16013fled 7

042 |Bradley East 185 185

043 10ld Amory 222 222

044 jLynn West 226 2241 1fled 3

045 Lynn South 265 25712fled 10

046 {Conlee North 263 264 )
047 |Bellamah 330 2901 1nosig 39

048 iValley View 314 314

049 {Las Cruces 265 26511 fled 1

050 [University Hilis Wst 171 171
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EXHIBIT A
Dona Ana Gounty Signature Roster 11/7/2000
County | CAFE Crowd More | Less

Pct# Name Canvass| Handcount Notes Votes | Votes
051 {University Hills Est 369 368 1
052 [Conlee South 443 44311 fled 1
053 |University Baptist 340 330}1fled 11
054 |University Campus 288 280 -2
055  [Mesilla Park 293 2831 fled 1
056 |Mesilla Park North 536 53511 fled
57A  |Mesilla Park South 346 334 12
578 [Tombaugh 359 354
058 |University Park 458 45613 fled 5
059  lJornada East 482 482|1fid1given
060 [Hatch West 68 68,
081 lJomado West 390 383;2 fled 9
0682 {Dona Ana East 1-2 681 872 19
063 [Hill 497 497,
084 _|Organ North 142 1422 fled 2
065 {North Hwy 70 512 510 2
066 iButterfield Park 539 540 -1
67A _ |High Range West 2 466 16
67B _|High Range East 531 531
068  iRidgecrest 278 781 fled 1
069 _ Majestic Ridge 31 1{1 fled 1
070 iTelshor 220 220
071__[Candielight 37 354 16
072 {University Terrace 182 182 [+]
73A _|Buena Vida 502 50211 fled
738 {Foothills 580 589 1
074 _|Chaparral West 221 221 2
075 _{Chaparral North 372 371i1 fled 2
076 _|Chaparral South 99 187, 12
77A__|Mission Bell 428 428
77B_ |Las Alturas 580 579}1 clerk cert
078 |Tortugas 664 664
07! Mesquite North 268 268
080 __|Mesquite South 259 25811 fled
081 __|Westside 63 63(1 sig in 81
082 _|San Miguel 318 316
083 |Elks Club East 460 45511 clerk cent 5
084 |Cariton 331 330, 1
085 [Vista 349 348
086 iSan Ysidro 691 691
087 |Shalem Colony 499 49911siginB1 1
088  {Southwind 119 122 -3
089 |Elks Club South 360 360
090 _ICamelot Gardens 256 256
091 iLoma Heights East 339 33811 fled 2
082 |Hadiey 103 108
093 |Hermosa Hts East 102 102
094 iLynn North 196 196

Totals| 35339 35176 226 (39)
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EXHIBIT B
Early Voling Audit_General Election 11/7/2000
PRECINCT Roster Card |
# Name Handcount | Handcount JCanvass [Discrepancy
01A [Garfield-Salem 31 32 (1)
018 [Rincon 17 17 0
002 {Hatch East 53 53 0
003 |Rodey 77 29 3]
004 {Dona Ana West 37 40 (3)
005 {Moongate 108 107 1
006 |Organ South 25 26 1)
07A |Pecan Valley North 77 79 {2)
Q7B {Pecan Valley South &0 61 {1)
008 |Mesquite South 22 24 {2)
008 lBerino 19 23 (4)
010 |Berino South 61 65 {4)
011 jAnthony North 81 61 1)
012 |Anthony West 157 160 (3)
013A[Suniand Park West 7 8 [
0138 |Sunland Park East 32 30 2
014 _[Santa Teresa 86 8 3
015 Jia Union 7 7z )
016 {Chamberino 44 44 0
017 |La Mesa 55 58 (3)
018A Mesilla 64 83 1
0188 [Mesilla South 80 B8O/ 4]
019 lFaimcres 108 106 0
20A iElks Club North 44 44 0
20B [Elks Club West 144 144 ]
21A IPicacho Hills 117 114 3
218 |0ld Picacho 89 89 [¢]
022 {San Andres 80 50 0
023 Mayfield 56 54 2
024 |Highiand 77 78 {1)
| 025 [Holy Cross 67 66 1
026 {Country Club 159 159 0
027 iLoma Heights West 53 53 0
| 028 [Washington East 64 64 [}
028 IWashington West 19 20 {1)
030 |Alameda 59 59 0
031 [North Alameda 38 48 {(10)
032 {Lucero 11 11 0
033 jEncantada 106 111 (5)
034 Sierra 80/ 77 3
035 iCity 33 33 [¢]
036 {Hermosa His West 23 23 [¢]
037 {Court 59 62 {3)
038 |MacArthur 52 52 0
038 City Center 74 73 1
040 jValley 213 215 {2)
041 iBradley West 15 17 (2)
042 |Bradiey East 20 20 0
043 |0id Armory 32 32 Y]
044 iLynn West 33 38 (5}
045 iLynn South 58 80 (2)
046 jConlee North 31 26 5
047 |Bellaman 56 60 (4)
048 jValley View 45 43 2
049 lLas Cruces 34 32 2
050 [University Hills Wst 27 27 0

10
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~ EXHIBIT B
Early Voting Audit General Election 11/7/2000
PRECINCT Roster Card
# Name Handcount | Handcount JCanvass |Discrepancy
051 [University Hills Est 44 45 (1)
052 {Conlee South 68 70 (2}
053 {University Baptist 35 34 1
054 [University Campus 10 10 0
055 [Mesilla Park 70 89 1
056 _{Mesilla Park North 137 140 (3)
57A {Mesilla Park South 78 87 (9)
58B [Tombaugh 59 62 (3)
058 |University Park 11 11 i
059 |Jornada East 33 226 7
060 |Hatch West 18 18 0
061 jJarnado West 183 187 (4)
062 [Dona Ana East 1-2 263 267 (4)
083 {Hill 117 115 2
064 |Organ North 30, 30 0
065 |North Hwy 70 57 56 1
066 {Butterfield Park 95 100 {5)
| 67A jHigh Range West 126 11¢ 7
678 |High Range East 226 2 3
068 |Ridgecrest 50, 58 (8)
069 {Majestic Ridge 73 72 1
070 {Telshor 41 41 [4]
071 |Candlelight 98 97 1
072 {University Terrace 54 55 (1)
73A |Buena Vida 128 131 (3)
73B {Foothills 218 211 8
074 iChaparral West 21 20| 1
075 Chaparral North 23 21 2
076 _|Chaparral South 17 18 )
77A [Mission Bell 138 150 (12)
778 {las Alturas 165, 162 3
078 [Tortugas 100 88 12
079 {Mesquite North 31 31 0
080 jMesquite South €6 67 {1
081 IWestside 31 31 0
082 {San Miguel 24 24 0
083 {Elks Club East 125 123 2
084 [Cariton 64 82 2
085 [Vista 68 66 2
086 {San Ysidro 151 148 3
087 {Shalem Colony 105 107 2)
088 |Southwind 21 20 1
089 {Elks Club South 138 138 0
080 {Camelot Gardens 48 48 0
081 [Loma Heights East 72 72 0
092 {Hadley 20 20 0
093 {Hermosa His East 4 3] (2)
094 JLynn North 12 12 0
Total 7306 7344 7418
Canvass Total 7418 7418
! Discrepancy -112 .74

11
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EXHIBIT C
Absentee Reconciliation
Precinct Ballots | Baliots Expected Actuat | Discrepancy
Sent Per {Returned Per] Non Non Ballots
# Name Roster Register Returns Retumns | Extra/(Short)
A {Garfield Salem 26 18 8 8 0
B _|Rincon 7 8 1 1 0
002 |Hatch East 17 11 (] 8 [1]
003 |Rodey 8 5 3 4 1
004 |Dona Ana West 63 53 10 14 4
005 {Moongate 73 67 [} 9 3
006 |Organ South 24 20 4 4 0
07A |Pecan Valley No 61 56 5 4 -1
078 |Pecan Vailey So 46 37, ) 7 -2
008 |Mesquite South 22 18 4 5 1
008 LBer no 8 5 3 3 0
0 [Berino South 17 13 4 4 0
1 _{Anthony No 14 2 2 F 0
2 iAnthony West 71 45 26 k -3
3A [Sunland Pk Wst 68 35 33 48 15
013B {Sunland Pk Est 93 57 36 35 -1
014 |Santa Teresa 91 83 ] [ -2
5 iLa Union 55 44 1 12 1
8 iChamberino 27 21 6 7 1
7 _{La Mesa 44 40 4 3 -1
 018A Mesilla 94 92 2 8 4
8B !Mesil!a So. 5 5 14 12 -2
019 }f_a_iracres 100 84 1€ 1€ 0
020A |Elks Club No 66 57 ) 14 5
0208 |Etks Club Wst 137 117, 20 21 1
021A {Picacho Hills 128 118 10 12 2
0218 |0ld Pleacho 53 47 [ 4 -2
22 |San Andres 52 42 10 13 3
023 _[Mayfield 71 58 13 0
4 _|Highland 82 75 7 [3
5 |Holy Cross 89 56 13 2 -1
026 _|Country Club 168 150 1€ 25 7
027 |Loma Hts West 57 45 2 16 4
028 _|Washington Est 102 ) 27 24 -3
029 [Washington Wst 25 21 4 -1
030 iAlameda 57 48! 9 j: 1]
1_INo. Alameda 63 67 4 [ 10
2 lLucero 1 15 3 3 0
3 _|Encantada Pk 14¢ 131 15 14 -1
034 |Sierra 105 97 19 11
035 iCity 38 32 [ 7 1
036 |Hermosa His W 24 15 9 7 -2
037 {Court 49 41 8 8 2]
038 [McArthur 54 51 3 4 1
039 (City Center 80 49 11 11 1]
040 iVailey 144 142 2 5 3
1 |Bradley West 42 37 5 7 2
2 |Bradiey East 43 37 6 7 1
3 10id Armory 57 49 8 8 i)
044 ILynn West 68 57 11 8 -3
045 {Lynn South 62 58 4 6 2
046 IConlee No 49 40 9 10 1
047 |Bellamah 61 54 7 14 7
048 iValley View 80 71 9 10 1
049 lias Cruces 55 44 11 10 -1




90

EXHIBIT C
Abseritee Reconciliation
Precinct Baliots Bailots Expected Actual | Discrepancy
Sent Per |Returned Per] Non Non Baliots
# Name Roster Register Returns Returns 1 Extra/(Short)
050 {University His W 35 32 3 4 1
051 University HIs E 40 37 3 3 0
052 {Conlee South 82 68 13 13 0
053 {Univ Baptist 27 25 2 3 1
054 {Univ Campus 17 9 8 [ 0
055 [Mesilla Park 60, 54 8 7 1
056 l'ﬂes.i_l_la Pk No 98 87 9 11 2
57A |[Mesilla Pk So 87 51 16 8 -10
578 _|Tombaugh 63 48 15 15 0
058 {Univ Park 18 8 10 10 0
059 iJornada East 101 87 14 14 0
060 _[Hatch West 4 2 2 2 0
061 |Jornado West 118 103 13 13 0
2 _{Dona Ana East 146 128 18 20 2
3 [Hill 139 124 15 18 3
064 {Organ No 11 10 1 2 1
5 |No Hwy 70 38 34 4 3] 2
066 |Butterfield Park 76 684 12 12 0
067A |High Range W 128 1186 12 15 3
0678 |High Range E 151 128 22 22 0
068 |Ridgecrest 48 37 11 6 -5
069 l_a_a_gjestic Ridge 80 72 [ 8 1
070 [Telshor 54 43 11 12 1
071 _[Candlelight 78 72 [ 8 2
072 _|Univ Terrace 54 40 14 14 0
73A_|Buena Vida 126 121 5 10 5
73B_ |Foothills 104 86 18 16 -2
074 _|Chaparral West 23 21 2 3 1
075 _|Chaparral No 42 35 7 7 0
076 _{Chaparral So 1€ 156 1 4 3
77A_|Mission Bell 90 2 8 8 0
77B_lLas Alturas 137 131 6 6 [i]
078 [Tortugas 88 80 8 14 8
079 _[Mesquite No 27 25 . 2 0
080 [Anthony So 11 g 2 2 0
081 [Westside 8 8 1 1 0
082 {San Miguel 15 14 1 1 0
083 |Elks Cl East .88 74 14 14 0
084 ICarlton 81 72 [) 11 2
085 {Vista 67 59 8 11 3
086 iSan Ysidro 116 106 10 10 (1]
087 [Shalem Colony 102 36 16 186 0
088 |Southwind 25 18 8 & 0
089 [Eiks Cl So 79 69 10 12 2
090 iCamelot Gardens 47 42 5§ [ 1
091 jLoma His East 56 49 7 8 1
092 |Hadley 22 15 7 7 0
093 {Hermosa Hits E 10 9 1 1 ]
084 |Lynn 31 26 5 5 1
Totals 6520 5603 917 1017 100

NOTE: Absentee canvass was §,456
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How did you register to vote?

29% by a voter registration volunteer or at a voter registration drive

26% by mailing in the form

15% inside the County Clerk’s office

12% some other way

11% in snother government building such as a library; post office, or MVD
6% don't know/can’t recall

Key points;

0 Only 4% of Bernzlillo registrants registered to vote inside the County Clerk’s office.
Thirty-six percent (36%) were registered at a drive or by a volunteer, and another 32%
regisiered by mail, :

Only a small fraction of new registrants were given any instructions at all about whether they
had to provide identification or not when they vote.

Only 15% of newly registered voters were given instructions sbout whether or not they would
have to show identification. Fully 42% were not given any instructions at all and another 42%
cannot remember if they were given instructions.

Key points:
=} The lack of specific information about whether or not new registrants have to show ID
extends across ethnic and party registration lines.
Ethuoicity Yes/Given Instructions Ne, Not Given Do Not Remember
Instructions
White 1% 37% 46%
Hispanic 12% 41% 46%
Native 21% 9%
American
Party Yes/Given Instruetions No, Not Given Do Not Remember
Instructions
Republican 23% 51% 27%
DTS/Ind 9% 19% 2%
Democrat 15% 51% 34%

Exhibit C
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NM New Registrants Survey

Page 2

3

Having to show some form of identification will not disenfranchise voters.

Asked to produce one of the following forms of identification, 99% of new registrants say they
would be able to show one, while less than 1% said they could not.

Current and valid photo identification

A utility bill

A bank statement

A government check

A paycheck

Any government document that shows name and address

*r T v vy v v

Key points:

o] Across party registration, 99% of Republicans, 100% of declined to state or
Independents, and 98% of Democrats say they would be able to provide one of these
forms of identification.

Q Fully 99% of younger voters bstween the ages of 18-24 would be able to show one of
these forms of identification.

0 Across ethnicity, 100% of white voters, 99% of Hispanics, and 100% of Native
Americans would be able to show identification.

Overwhelmingly, new registrants say it is no problem at all to show identification when they
vote.

Asked about showing identification when they vote, 85% of newly registered voters say
“showing identification is no problem for you et ell,” and another 15% say it is a “minor
inconvenience but would not stop you from voting.” Less than one percent (.005) believe that
having to show ideatification “would be too difficult and would stop them from voting,

Key points:

o The less than one percent respondent who says it would be too difficult to show
identification is a white Republican.

0 White voters are actually more likely to say that showing identification is an
inconvenience than Hispanics. Native Americans view it as an inconvenience, but it
would not stop any Native American from voting,
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Ethnicity No Problem | Imconvenience Too Difficult Don’t Know
White 84% 14% 1%
Hispanic 92% 6% 0% 2%
Native 55% 3% 0% 0%
American

0 An ID requirement would not stop any 18-24 year old from voting - 77% say they could
produce ID with no problem and 23% say it's just an inconvenience,

Further, nearly three-quarters of voters favor a stat law requiring newly registered voters to
show identification when they vote,

Fully 74% of respondents believe that new registrants should have to show identification,
including 53% who strongly favor an ID requirement.

Key points;
a Support for showing ID extends across racial Jines;
Favor Oppose Don't Know _ Refused
White 74% 16% 8% 2%
Hispanic 76% 18% 5% -
Native Amen ~ 55% 45% - -

And respondents strongly support legislation that would require ALL voters to show ID, not
Just new registrants,

Seven out of ten {70%) of new registrants believe that all voters should be required to show ID
when they vote, while only 24% oppose the idea (5% don't know). Intensity is also strong in
favor of the proposal, with 47% who strongly support the idea.

Key points:
0 Support for & universal ID requirement is very high among White and Higpanic voters.

While Native Americans support new registrants showing ID, their support for a
universal ID requirement does drop off,
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NM New Registrants Survey

Page 4
Favor Oppose Don’tKnow  Refused
White 74% 20% 6% -
Hispanic 74% 20% 5% 1%
Native Amen 31% 69% - -
A Hispanics and Native Americans are most concerned about fraud in New Mexico elections.

Overall, a near majority (49%) of new registrants believe there hiave been instances of voter fraud
in New Mexico, Only 19% say there have been no such instances, and 32% do not know.

Key points;

0 Fifty-five percent (55%) of Hispanics and Native Americans believe there have been
instances of fraud in elections, compared to 43% of white voters,

Q Democrats (53%) are more inclined to believe there has been fraud in elections than
Republicans (36%).
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The CHAIRMAN. Next we go to Ms. Perea.

STATEMENT OF VICKIE PEREA, PRESIDENT, ALBUQUERQUE
CITY COUNCIL

Ms. PEREA. Thank you, Mr. Chairman. It’s an honor for me to
come before you today to talk about a relevant and important issue
to the state of New Mexico.

My name is Vickie Perea. I'm a lifelong New Mexican, a wife of
43 years, a mother of two, and grandmother of two. I have served
as a City Councilor and eventually City Council President in Albu-
querque.

Over the last two years, I've had the opportunity to study the
history of elections management in New Mexico. And I appreciate
your willingness to come to New Mexico to discuss this issue.

At this time, Mr. Chairman, I'd like to walk you through a brief
Power Point presentation that details only a small part of the fraud
that has existed in New Mexico’s election system and how true
voter identification could help to stop future fraud.

I'll begin with the most blatant examples of votes being stolen
from New Mexico voters in 2004. Rosemary McGee is a Bernalillo
County voter who tried to vote on election day in 2004, only to find
that someone else had signed the voting roster in her place early
in the day and spelling her name wrong. She voted on a provisional
ballot, and later learned that her legal vote was not counted. You
can see the voting roster on this slide with Rosemary’s actual sig-
nature on the bottom and the signature of the person who voted
in her place on the top. On the next slide, you can see the “No”
box checked and circled, indicating that her legal vote was not
counted.

UNIDENTIFIED SPEAKER 1. Can you turn out some of the lights
up front so we can see it?

Mr. PEARCE. There’s a screen behind you as well. You may be
able to get a better look at the back.

The CHAIRMAN. Yeah. You can also look behind you.

Ms. PEREA. But Rosemary is not the only one. This also hap-
pened to Dwight Adkins, Kim Wistrand, Stephanie Ortiz, Heather
Philpot and Frank Sanchez. Six voters who we know about whose
votes were taken from them in 2004.

I believe that a true voter identification measure is the founda-
tion of a secure election system, and all of these people would have
been able to cast a ballot and have it counted if voters had been
required to show a photo voter ID.

But let me now briefly walk you through a past history of voter
problems, beginning with the very early example, in 1992, with
Elodia Candelaria, a community activist in Albuquerque who was
convicted of embezzlement and voter fraud. In 1997, Rio Arriba
County’s Deputy Clerk, Henrietta Sandoval-Smith, was convicted of
voter fraud, saying at the trial, “I've always been guilty.” She was
part of an extensive voter fraud ring in which 19 people were in-
dicted on voter fraud charges, including city councilors, a school
board chairman, a party chairman, a state police captain, a city
manager and others. These charges included false swearing, false
voting, falsifying voter registration forms and unlawfully opening
ballot boxes and so on.
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Rio Arriba County Clerk David Chavez and his deputy clerk,
Vicky Martinez, were two of those who were found guilty and sen-
tenced to jail time, with testimony indicating that they had ille-
gally opened ballot boxes in the ’96 primary and the 1997 special
election, one time with bolt cutters from the local jail.

This is not the only county clerk to be convicted of fraud, how-
ever. In 2003, Dona Ana County Clerk Ruben Ceballos was con-
victed of five counts of violating New Mexico Election Code.

In 2000, a district judge claimed that the New Mexico election
had been compromised and the ballot box containing 252 ballots
went missing in Bernalillo County. A locked ballot box was later
{ound in the back room of a warehouse containing about 250 bal-
ots.

In 2004, during the canvassing of the thousands of provisional
ballots in Bernalillo County, the county clerk noted that her work-
ers had seen approximately two dozen instances of double voting,
meaning that at least 24 voters had attempted to vote two times
in that election.

And also, in 2004, we saw significant problems with the 527
voter registration organizations. In addition to dropping off droves
of fraudulent registration forms to county clerks in New Mexico—
many were caught before being processed—there were a number of
instances where forms were processed and illegal voters were reg-
istered or registered voters were re-registered without their knowl-
edge and oftentimes under incorrect Social Security numbers.

For example, a police officer named Glen Stout received a voter
registration card for his 13-year-old son and another one for a 15-
year-old neighbor, both of whom had been registered to vote by an
ACORN employee. Stout worried that these cards would have been
sent to another address and someone less honest than he would
have been—would have used them to vote on election day under
his son’s name.

A Tucson, Arizona man received a voter card in his mail. An
ACORN employee was found to have registered the man in Albu-
querque without his knowledge. And we know that fraudulent reg-
istrations have been submitted by ACORN in Denver, and employ-
ees who have been fired for fraud in Ohio.

In other instances, police raided an Albuquerque home for a drug
search, only to find fraudulent voter registration forms at the
house, along with a crack pipe. The individual was being paid $5
for each registration form that he turned in. There were also re-
ports of deceased individuals being registered to vote.

Ladies and gentlemen, I'm running out of time with you today,
but know that true election reform has been called for by good peo-
ple on both sides of the political aisle and by the editorial boards
of newspapers and other publications throughout New Mexico.

And in the municipal election in 2005, Albuquerque voters over-
whelmingly supported a photo voter identification provision with
approximately 73 percent approval.

I believe strongly that a system in which voters are required to
show photo ID to vote will prevent much of the voter fraud that
we see in our election system today. It is a measure that can be
fairly applied so as not to disenfranchise a single voter, and it
would go a long way to increasing ballot security in New Mexico.
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And in a system with a photo ID provision, falsely registering
voters would be a pointless endeavor because voting under their
name would all but be impossible.

I would like to thank you again for spending time in our beau-
tiful state. I love New Mexico and all that it has to offer. I just
know that our children deserve a clean, fair and honest democratic
process.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you.

[The statement of Ms. Perea follows:]
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TESTIMONY

It is an honor for me to come before you today to talk about such a relevant and important
issue to the state of New Mexico.

My name is Vickie Perea, [ am a lifelong New Mexican, a husband of 43 years, a mother
of two, and a grandmother of two. Ihave served as a City Councilor and eventually City
Council president in Albuquerque, and I am now running for the position of New Mexico
Secretary of State.

Over the last two years, I have had the opportunity to study the history of elections
management in New Mexico, and to a large extent, it is the pervasive fraud that one can
see in the process that has called me to be a candidate this year.

1 appreciate your willingness to come to New Mexico to discuss these issues, and at this
time, T'll walk you all through a brief powerpoint presentation that details only a very
small part of the fraud that has existed in New Mexico’s election system, and how true
voter identification could help to stop future fraud.

First of all, as you very well know, with elections coming every two years (and
sometimes quicker than that), voter fraud is difficult to track down and prosecute. But
we have seen fraud take place — and we have had prosecutions of voter fraud — in a
number of cases.

I will begin with the most blatant examples of votes being stolen from New Mexico
voters in 2004. Rosemary McGee is a Bernalillo County voter who tried to vote on
Election Day in 2004, only to find that someone else had signed the voting roster in her
place earlier in the day (and spelled her name wrong). She voted on a provisional ballot
and later learned that her legal vote was not counted. You can see the voting roster on
this slide, with Rosemary’s actual signature on the bottom, and the signature of the
person who voted in her place at the top. And on the next slide, you can see the “NO”
box checked and circled, indicating that her legal vote was not counted.

But Rosemary is not the only one...this also happened to Dwight Adkins, Kim Wistrand,
Stephanie Ortiz, Heather Philpot, and Frank Sanchez. Six voters — who we know about —
whose votes were taken from them in 2004. You will hear later on that I believe that a
true voter identification measure is the foundation of a secure election system. All of
these people would have been able to cast a ballot and have it count if voters had been
required to show a photo ID before voting. (Source: Albuquerque Journal, November 3™ and 9%, 2004)

But let me now briefly walk you through a past history of voter fraud problems,
beginning with a very early example, in 1992, with Elodia Candelaria, a community

activist in Albuquerque who was convicted of embezzlement and voter fraud. (Source:
Albuquerque Joumnal, July 27th, 1992)
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In 1997, Rio Arriba County’s Deputy Clerk, Henrietta Sandoval-Smith, was convicted of
voter fraud, saying at the trial, “I've always been guilty.” She was part of an extensive
voter fraud ring, in which 19 people were indicted on voter fraud charges, including city
councilors, a school board chairman, a party chairman, a state police captain, a city
manager and others. Their charges included false swearing, false voting, falsifying voter
registration forms, unlawfully opening ballot boxes, and so on... (Source: Albuquerque Journal,
December 13th, 1997, Journal North, July 15t, 1997)

Rio Arriba County Clerk David Chavez, and his Deputy Clerk Vicky Martinez were two
of those who were found guilty and sentenced to jail time, with testimony indicating that
they had illegally opened ballot boxes in the 1996 primary and 1997 special election, one

time with bolt cutters from the local jail. (Santa Fe New Mexican, “Rio Arriba County Clerk Guilty of
Vote Fraud,” March 14,1998)

This is not the only county clerk to be convicted of fraud, however. In 2003, Dona Ana
County’s Clerk, Ruben Ceballos, was convicted of five counts of violating the New
Mexico election code. (Albuquerque Journal, “In NM, It's Man vs. Voting Machine,” April 10th, 2004)

In 2000, a district judge claimed the New Mexico election had been compromised as a
ballot box containing 252 ballots went missing in Bernalillo County; a locked ballot box
was later found in the back room of the warehouse, containing “about 250 ballots.”
(Albuguerque Joumnal, Compilations by Fritz Thompson Hiustrations and Russ Ball of the Journal, January 15t, 2001)

In 2004, during the canvassing of the thousands of provisional ballots in Bernalillo
County, the county clerk noted that her workers had seen approximately two dozen
instances of double voting, meaning that at least 24 voters had attempted to vote two
times in the election. (Source: Albuquerque Journal, November 13th, 2004)

And also, in 2004, we saw significant problems with 527 voter registration organizations.
In addition to dropping off droves of fraudulent registration forms to county clerks in
New Mexico ~ many of which were caught before being processed — there were a number
of instances where forms were processed and ineligible voters were registered or
registered voters were re-registered without their knowledge (and often times, under

incorrect social security numbers). (Albuguerque Tribune, “Flawed Voter Sign-ups Piling Up,” August
Tth, 2004)

For example, a police officer named Glen Stout received a voter registration card for his
13 year old son, and another for his 15 year old neighbor, both of whom had been
registered to vote by an ACORN employee. Stout worried that these cards could have
been sent to another address, and someone less honest than he could have used them to
vote on Election Day under his son’s name. {Albuquerque Journal, “Clerk Seeks Vote-Fraud Review,”

October 29th, 2004 Albuguerque Tribune, “Sign-up Group Makes Stand,” September 10th, 2004 Albuquerque Journal,
“ID New Voters, Lawsuit Urges,” August 215t, 2004)

A Tucson, Arizona man received a voter card in the mail; an ACORN employee was
found to have registered the man in Albuquerque without his knowledge. And we know
that fraudulent registrations have also been submitted by ACORN in Denver, and
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employees have been fired for fraud in Ohio. In another incident, police raided an
Albuquerque home on a drug search, only to find fraudulent voter registration forms at
the home, along with a “crack pipe.” The individual was being paid $5 for each
registration form he turned in. There were also reports of deceased individuals being
registered to vote. (Albuquerque Journal, “Clerk Seeks Vote-Fraud Review,” October 29th, 2004 Albuguerque
Tribune, “Sign-up Group Makes Stand,” September 10th, 2004 Albuquerque Joumnal, “ID New Voters, Lawsuit

Urges,” August 21St, 2004 Albuquerque Tribune, “Flawed Voter Sign-ups Piling Up,” August 7th, 2004 Albuquerque
Journal, October 19th, 2004)

Ladies and gentlemen, I am running out of my time with you today, but know that true
election reform has been called for by good people on both sides of the political aisle, and
by the editorial boards of newspapers and other publications throughout New Mexico.

And, in the municipal elections of 2005, Albuquerque voters overwhelmingly supported a
photo voter identification proposition, with approximately 73% approval.

I believe strongly that a system in which voters are required to show photo ID to vote will
prevent much of the voter fraud that we see in our election system today. It is a measure
that can be fairly applied, so as not to disenfranchise a single voter, and it would go a
long way to increasing ballot security in New Mexico. And, in a system with such a
photo ID provision, falsely registering voters would be a pointless endeavor because
voting under their names would be all but impossible.

I would like to thank you again for the time you are spending in our beautiful state. 1
love New Mexico and all that it has to offer; I just know that our children deserve a clean,
fair, and honest democratic process. Thank you.
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BIOGRAPHY

Bormn in the town of Los Lunas, my roots run deep in New
Mexico . I have grown up and faced life's tough challenges,
advanced myself professionally, and most importantly, raised
a beautiful family here in the Land of Enchantment .

It was soon after high school that I met and married the man
of my life, Seff Perea, who I have been married to for 43 years|
now. We are the parents of two sons and their wonderful
wives, as well as grandparents to two very special
granddaughters.

My professional career began in city government, where I was tasked with managing
over $750 million of taxpayer money as Director of the City of Albuquerque's Capital
Improvement Program. Managing a division of government accountable to the people is
something I know well, having spent numerous years doing just that.

My service in city government moved to a new level when I retired to run for the City
Council from the northeast heights of Albuquerque; as a policy maker and eventually as
the first Hispanic female to be elected City Council President, I learned to represent the
public directly, using all that I had learned throughout life to make the very tough
decisions that elected officials make each day.

Since that point I have been privileged to work on various community service
committees/organizations including:

Trinity International University Board of Regents from 2004 to the present
Family Life Communications (Family Life Radio) Board of Directors from 2001
to the present

¢ Chair of the City of Albuquerque/Bernalillo County Government Unification
Exploratory Committee in 2002, and Vice Chair of the Unification Charter
Commission for the City of Albuquerque/Bemnalillo County in 2003.

¢ Hispanic Chamber of Commerce

e New Mexico Municipal League

¢ National League of Cities

T have attended the University of New Mexico and completed the Program for Executives
in State and Local Government at the John F. Kennedy School of Government at Harvard
University . I have also been awarded an honorary LLD, Doctor of Laws, from Cohen
University and Theological Seminary.



107
The CHAIRMAN. Mr. Bryant.

STATEMENT OF DANIEL A. BRYANT, ESQ., GENERAL COUNSEL,
OTERO COUNTY, NEW MEXICO

Mr. BRYANT. Thank you—pardon me. Thank you, Mr. Chairman.

It’s a pleasure to be here today. I had prepared myself to wel-
come you to sunny New Mexico, and I have to tell you I'm de-
lighted that I can’t welcome you to sunny New Mexico. We are
happy for the rain.

I live in rural New Mexico up in the mountains north of Ruidoso,
in Lincoln County. I'm married. I have five children. I'm a lawyer.
I've practiced here for 28 years.

I've represented Otero County as their general counsel that en-
tire time. And I have been on-site in the county clerk’s office from
about 5:00 a.m. in the morning until God knows when at night for
every election every two years ever since. And I've seen a lot of
things happen.

And T just want to express, initially, the opinion that in terms
of voter registration and voter ID and ensuring that the person
who is either signing an absentee ballot or an early ballot roster
or a voter roster on election day is the person who is on the list
at the address, in New Mexico, the system is just broken. In fact,
it just doesn’t exist.

The examples that Ms. Perea has just shared with you are
spread all over the state of New Mexico. I have been working with
a group of volunteers associated with the Republican party here in
Dona Ana County, and they have been working for more than two
years looking at some of the issues that have come up in elections
here. And frankly, it’s frightening.

When we heard about New Mexico’s voter ID law, and we looked
at how it was going to work, frankly, we chuckled. It was a joke
from the start. And we’ve seen very similar processes and similar
problems happen here.

Once the voter ID cards started coming out, Cecilia Levitino, who
is with us in the audience today, has lived at her address for more
than four years. And she received her voter ID card and was de-
lighted. And a few days later, she received another voter ID card
in the name of Karen Wright at the same address. Ms. Wright
hadn’t lived there for more than four years.

Now, if Ms. Levitino wasn’t a committed American and a dedi-
cated, ethical person, she’d have the opportunity to go to the poll
and vote each one of those ID cards and exacerbate the problem
here in New Mexico.

In the 2006 primary election, to give you a recent example, Mr.
Sid Goddard, the chair of the local party—I'm representing them,
and they said, “Dan, what can we do? How can we bring some le-
gitimacy and verifiability to the election process here?”

And I said, “Well, you know, the most important thing we can
do is be visible. We'll stop 85 percent of it if we'll just let them
know we are here, and you need to watch us, and we’re watching
you.

Well, Mr. Goddard was in the county clerk’s office after the polls
had closed on election night. And a young man walked in and he
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had a stack of absentee ballots, about 30 of them. And he walked
up to the counter, and he said, “Who do I give these to.”

And the young clerk asked him what his name was, and he
shared that with her. And she said, “Well, where did you get
these?”

And he said, “Well, Lupe gave them to me.”

And then she asked him, “Well, what precinct are you from?”

And he said, “Well, I'm down by Sunland Park and Anthony.”

And because Mr. Goddard was there and because he was taking
notes and watching, those ballots were taken around to the Absen-
tee Voter Precinct Board, and they were instructed that night to
reject those. And they counted them, and it turned out, in that in-
stance, we caught 27.

How many got delivered in that fashion that we didn’t catch? An
effective voter ID registration system and photo ID for voting
would prevent a significant part of that.

I've been involved in enough elections that I don’t want to sit
here and tell you that it’s my opinion that photo ID is going to
solve it all. But what it is, is it is the essential, the critical first
step in creating a system that really guarantees to Americans that
their vote counts.

I've got another volunteer with me in the room today, Mr. Tom
Walker, and he’s been doing some work, and we’ve asked him to
look at just one precinct here in the county. And so he started look-
ing at the voter registration list and he started checking addresses.
We looked for deceased voters. We found over 60 deceased voters
that are still on the voter registration list.

We then did some more analysis just to take a look at it, and we
were able to see, by looking back at the voter rosters and the lists
of who voted in prior elections, that many of those 60 voters had
voted every election, year after year after year, and then it cut off
and it stopped and you see a break for four or five years, you know
something has happened.

New Mexico has a law. The Bureau of Vital Statistics provides
a list to the county clerks. The county clerks are supposed to take
that list and remove those deceased persons from the voter rolls.
It isn’t happening. Every one of those votes—every one of those
registrations that’s still on the list is a potential for a fraudulent
vote. Why? Because I walk in and I say, “My name is Fred Jones.”
And they look on their roster, and Fred Jones is on the roster. I
reach out with my pen. I sign my name. They hand me a card. I
go to the machine and I vote. And that is what we do when we vote
on election day in New Mexico.

There is no way to stop me from voting if I know Mr. Jones is
dead and I know that he’s still on the registration polls. If I had
to show you an ID, and I had to get an ID that looked like this,
and it said Dan Bryant, I couldn’t have voted for Mr. Jones.

It’s a critical first step in helping to solve this problem and create
some confidence in our voting.

The CHAIRMAN. Thank you very much for your testimony.

[The statement of Mr. Bryant follows:]
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Prepared Statement of Daniel A. Bryant, Esq.
Securing the Vote: New Mexico
COMMITTEE ON HOUSE ADMINISTRATION COMMITTEE FIELD HEARING
August 3, 2006 9:.00 AM
Las Cruces, New Mexico

Thank you Mr. Chairman and members of the Committee for inviting me to testify today. I
appreciate this opportunity to address the Committee about the important issues of voting in
Federal Elections, voter identification and voter fraud. My experiences on behalf of the Otero
County Clerk’s office and the recent work that I have done in Dona Ana County have left me
with an abiding conviction that one of the most important goals that I can pursue is to ensure
that all elections in the our Country are held with the highest possible standards of honesty and
integrity that guarantees that each United States citizen’s vote counts in every election.

My name is Daniel Bryant and T am an attorney in private practice in New Mexico. I have
served as General Counsel to numerous New Mexico Counties and Cities for the past twenty-
eight years. Through my representation of these entities, I have participated in numerous
elections and have personally witnessed many instances involving forms of fraud, misconduct
and other problems in elections that jeopardize the integrity of elections.

T'am concerned about fraud in the registration and voting process, and that legal voters have been
disenfranchised by ballots illegally and fraudulently cast in our state and federal elections.
Recently, I have been retained by the Dona Ana County Republicans to look into numerous
instances that they have discovered to be fraudulent, inappropriate and egregious. Many
volunteers have spent countless hours researching the results and data of the 2004 General
Election here in Dona Ana County and discovered numerous occurrences of voter
disenfranchisement. In addition, we have looked at the June 2006 Primary election and found
additional instances that indicate that voter frand could indeed be a problem. Many of these
instances deal with rejected provisional ballots, voting machine tapes showing numbers of
ballots cast that are different than reported to the New Mexico Secretary of State, votes cast by
deceased individuals and numerous votes cast by the same voter.

We have been contacted by several Dona Ana County Voters who have related various
circumstances that lead me to a great concern about the integrity of the voting process.

New Mexico recently instituted a non-photo voter identification program. When Cecilia
Levitino received her voter ID card in the mail at the address she had lived in for more than four
years, she also received a non-photo voter ID card for Karen Wright, the previous resident at that
address. Someone who was less ethical could have seen to it that both cards were used on
election day.

In another example, Mr. Tom Walker, a volunteer, investigated a list provided by the Clerk’s
office that showed registered voters within the County. He sent a group of college student
volunteers around to the addresses and leamed that a large portion of the addresses where either

1
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vacant lots or apartment complexes from which the residents had moved or they were not
residents at all. The student volunteers took photos one of the addresses listed was actually a
field and a buffalo grazing. In addition, he used the New Mexico Vital Statistics report on
deceased persons and compared that data base to the registered voter list and determined that a
significant number of deceased voters were still registered to vote. Without photo voter ID,
those registrations result in a pool of potential fraudulent votes that could be cast.

Shelly Hayner the Tally Point Leader for the Dona Ana County Republican Party for the 2004
General Election found that the voting machine tapes and numbers that the Clerk’s office
reported to the Secretary of State didn’t match. The canvass returns of the General Election held
on November 2, 2004 showed that there were 19,940 voters voting early. The machine tapes
show 19,456. The variance between what the Clerk reported as early voters and what the
machine tapes show is 484 votes. That discrepancy alone is large enough to change the result in
a number of the races. Each of those 484 votes is a potential fraudulent vote. It is impossible to
determine who those votes belonged to, how they were generated and whether the votes were
cast by United States Citizens.

Maria Elena Bailey a new American Citizen from Mexico. Maria registered at the Dona Ana
County Republican Party office on August 29, 2004, it was sent to the County Clerk on
September 14, 2004 and dated by a date stamp at the Clerk’s office. On election day, Maria
went to vote, they showed her as not registered. Maria went to the Dona Ana County Republican
Party Headquarters office to complain, they showed her the form that was dated by the Clerk’s
office. Maria took that to the Clerk and they indicated that they could not accept that because the
Dona Ana County Republican Party could have put the date on it. The Dona Ana County
Republican Party had one of their 14 lawyers call the Clerk’s office and the Clerk’s office told
him that they found her registration in a box of other voter’s registrations that had not been
entered into the computer by election day and that she could vote on a provisional ballot. After
the election, it was learned that her provisional ballot had been thrown out because she had not
been registered to vote. She finally received two voter’s registrations in June of 2005. If Ms.
Bailey were not and ethical honorable person, she could vote twice in 2006 without an effective
voter ID requirement.

CONCLUSION

As aresult, I cannot reach any conclusion other than the need for an effective, consistent,
nationwide voter ID requirement. Today 1 have little confidence that here in Dona Ana County
we can be confident that the November 2006 election will reliably reflect the will of the voters. I
remain significantly concerned that voter participation will be discouraged because the voters
have little confidence that their vote really counts, when blocks of fraudulent votes are so easily
manufactured. Initially, I conclude that HR 4844 or similar legislation is a critical step forward
in the effort to restore integrity, honor and integrity to the election process.
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Creating that environment is critical to restoring the confidence that Americans need to motivate
increased participation and to generate large turnouts for our elections.

I would be happy to take questions from the Committee.
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The CHAIRMAN. Please to recognize Ms. Walker.

STATEMENT OF KATHLEEN CAMPBELL WALKER, PRESIDENT-
ELECT, AMERICAN IMMIGRATION LAWYERS ASSOCIATION

Ms. WALKER. Good morning, Chairman Ehlers, Representative
Pearce and Representative Lofgren. Thank you for the opportunity
to provide testimony this morning.

My name is Kathleen Campbell Walker. I am president-elect of
the American Immigration Lawyers Association. It is an associa-
tion affiliated with the ABA, American Bar Association, in exist-
ence since 1946. And we have about 10,000 lawyers as members
nationally.

I'm here today to try to address the immigration law side of the
equation. I am obviously not a Voting Rights Act expert. I will pro-
fess to at least know something about immigration law after prac-
ticing for 21 years here in El Paso, Texas—here, a little farther
down on the border, I should say.

What I'm very concerned about is that we obviously need to keep
the right to vote sacrosanct. But when we talk about the issue of
identity, that particular issue has permeated the area of immigra-
tion law in almost every facet, and especially, of course, since 9/11,
and it should. But the issue that we are trying to deal with, in a
voting perspective, is establishing citizenship.

Now, in trying to prepare for this hearing, I went through Propo-
sition 200 in Arizona, Representative Hyde’s 4844 bill, and Mr.
Tancredo’s 5915 bill recently introduced, and the idea is trying to
prove citizenship. Well, in the immigration field, that’s something
that is sacrosanct as well. In order to truly establish citizenship,
there are a few documents that the federal government considers
acceptable to establish that you are a citizen. And when we're, just
as we've heard from other members of this panel, having difficul-
ties in just basic ID, I can only imagine the horror that would be
created in attempting to truly establish whether or not some voter
is indeed a U.S. citizen.

Let me try to outline some issues that unfortunately the Depart-
ment of Homeland Security and the Department of State are
frontally against the wall in dealing with this issue.

Identity is not citizenship. Identity you might see in Proposition
200 as being established by utility bills as an alternative form of
record, or even a birth certificate—and I've got to tell you that if
you want to look at the 9/11 Commission’s report, we have a prob-
lem in the lack of consistency or authenticity procedures concerning
our birth certificates. So what do we rely upon when we are looking
at someone entering the United States to establish theyre a U.S.
citizen?

As it stands right now, I'm sure you all have heard about the
Western Hemisphere Travel Initiative, a program or a—it’s based
on the Terrorism Prevention Act in 2004 that would require U.S.
citizens and Canadians coming back from a visit to Mexico or Can-
ada, for example, to be able to prove that they are U.S. citizens.
And if you look at the documentation of about how many citizens
we have that are crossing our northern and southern borders that
would need passports—I just wanted to make a quick reference—
in fiscal year 2001, there were 314,346,000 inspections on the
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southern border. Of those inspections 93 million were U.S. citizens.
If I look on the northern border, about 100 million inspections were
made in 2001. 39 million U.S. citizens. If I add those together, I'm
coming up with about the number of people that voted in the No-
vember 2004 presidential election.

Already, we have the Senate passing a proposal to delay the re-
quirement of proof of U.S. citizenship to January of 2009, based on
the obvious problem of either being able to issue U.S. passports or
even an alternative form of document that is being proposed that’s
like an electronic passport. So we have issues in being able, even
through the federal government, of doing this job.

And also some other examples, U.S. VISIT. U.S. VISIT is sup-
posed to be tracking entry and exit into our country. And as it
stands right now, we have yet to be able to implement exit control.
Anybody along the border will tell you that we don’t even have fa-
cilities to enable one to inspect vehicles departing the United
States to confirm whether or not someone has actually departed.

And in addition, are we going to have people that are going to
get out of cars and present themselves? I can assure you that in
El Paso, Texas, as well as in Las Cruces, that you are not going
to have the ability to get commerce back and forth if that par-
ticular provision is implemented.

So what’s happened, logic has indeed prevailed to some degree,
and we have postponed the full implementation of what originated
as Section 110, IIRAIRA, because of the practical impossibility.

What we want is not optical security issues. What we want, in
a voter registration perspective, are not optical placebos. I think
that the idea of identity verification is one you have to cautiously
balance against the concern of voter suppression, and make sure
that you think of the poor or the disabled and those unable to have
access or means to be able to provide documentation of just status,
period, without talking about citizenship.

Let’s have a further example in the employment verification con-
text. Employers having to document whether or not someone is le-
gally eligible to work, one factor, and then, in addition to that,
their identity. There are list, A, B and C documents. In the testi-
mony provided—

He has gotten the gavel.

In the testimony provided, you will see that there is an example
of the I-9 form, which for U.S. citizenship purposes, you can prove
citizenship by a U.S. passport, certificate of citizenship, or a certifi-
cate of naturalization. To obtain a certificate of citizenship right
now costs over $200 and months to process.

So what I'm trying to invoke here is that it’s quite difficult to be
able to impose that requirement from a documentation perspective.

And in brief summary, I also want to make sure that you are
aware, if someone is a non-citizen and they vote, there are ex-
tremely severe consequences in U.S. immigration law to that ac-
tion. There are two provisions of law that everyone should know
about. Title 18, Section 1015, which makes it a felony, punishable
by a fine of up to five years of imprisonment, if you claim U.S. citi-
zenship falsely as your basis to vote in any federal, state or local
election.



114

In addition to that, in Section 611, if I vote in a federal election,
that is a criminal action, punishable by a fine or up to one year
imprisonment or both; and in addition, from an immigration per-
spective, if I do so, I'm subject to removal from the United States;
and in addition to that, inadmissibility to the United States.

So I would try to conjecture here that anyone in their right mind,
who wishes to guard their right to live and work in the United
States, would never hesitate to cross—excuse me—would never
cross that line to vote knowing these consequences.

What I would suggest is that if we have a voter education cam-
paign of trying to provide those who register individuals to vote
with information about the consequences to a non-citizen if they do,
then this concern would be resolved.

Thank you, sir. I see I'm out of time.

The CHAIRMAN. Thank you.

[The statement of Ms. Walker follows:]
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Chairman Ehlers, Ranking Member Millender-McDonald, and distinguished Members of
the Commitiee, | am Kathleen Campbell Walker, National President-Elect of the
American Immigration Lawyers Association (AlLA). | am honored to have the opportunity
to appear before you today concerning the intersection of our current immigration laws
with voting rights and identity related issues.

AILA is the immigration bar association of almost 10,000 members who practice
immigration law. Founded in 1946, the association is a nonpartisan, nonprofit
organization and is affiliated with the American Bar Association (ABA). AILA members
represent tens of thousands of: U.S. families who have applied for permanent residence
for their spouses, children, and other close relatives to lawfully enter and reside in the
United States (U.S.); U.S. businesses, universities, colleges, and industries that sponsor
highly skilled foreign professionals seeking to enter the U.S. on a temporary basis or,
having proved the unavailability of U.S. workers when required, on a permanent basis;
applicants for naturalization; applicants for derivative citizenship as well as those
qualifying for automatic citizenship; and healthcare workers, asylum seekers, often on a
pro bono basis, as well as athletes, entertainers, exchange visitors, artists, and foreign
students. AILA members have assisted in contributing ideas to increased port of entry
inspection efficiencies, database integration, and technology oversight, and continue to
work through our national liaison activities with federal agencies engaged in the
administration and enforcement of our immigration laws to identify ways to improve
adjudicative processes and procedures.

Being from El Paso and practicing immigration law there for over 20 years, my practice
has focused on consular processing, admissions, business-based cross border
immigration issues, naturalization, citizenship, and family-based cases. | previously
served as the president for four years of the El Paso Foreign Trade Association, which
was incorporated in 1985, a member of the Texas Comptroller's Border Advisory
Council; a member of the board of the Border Trade Alliance; and a member of the
executive committee of the Texas Border Infrastructure Coalition for the city of El Paso.
This experience has provided me with many opportunities to participate in and observe
border infrastructure improvements as well as Department of State (DOS) and
Homeland Security (DHS) projects related to security, including U.S. VISIT.

Summary

Current U.S. immigration law and federal criminal law provides for severe criminal
penalties as discussed below as to foreign nationals claiming U.S. citizenship in order to
vote or voting in elections, which include being removed from the U.S. Although the
importance of preserving the force of a citizen’s vote cannot be understated neither can
the risk of voter suppression of those who do not have the means to obtain
documentation of citizenship status if the extension of the Voting Rights Act was indeed
meant to preserve the fundamental precepts set forth in that law, an evaluation of the
ability of the poor, elderly, and disabled to present citizenship documentation must be
weighed against the potential fraud risk alleged here. If foreign nationals knew the
severe consequences of voter registration and the action of voting in the U.S. via notice
provided by registrars and others, | doubt many would choose to lose their right to
remain in the U.S. | know that the American Immigration Lawyers Association would be
willing to work on such notice language to reduce this exposure to the uninformed. in
addition, there is a glaring paucity of documentation of fraud conducted by non-citizens
registering to vote or voting in U.S. elections. Even so, we all agree that we must
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preserve the ability of U.S. citizens to exercise their right to vote, and we must not
implement any measures to place difficult barriers in their way.

Background

The issues this hearing raises concerning the confirmation of identity permeate the area
of U.S. immigration law, most especially post the tragedy of September 11 for just
cause. Immigration status has been raised in a number of areas including the
application for driver’s licenses, federal and state benefits, and employment eligibility; in
addition to the normal context of applications for admission to the U.S. The ability to
document immigration status is not simple and the forms establishing lawful status are
myriad in numbers. The reason to raise this point is that the ability to prove even U.S.
citizenship is difficult at best for the vast majority of U.S. citizens, who do not possess a
U.S. passport much less a birth certificate issued by a central state office. In addition,
the process just to obtain a passport can be lengthy as well as costly (current base aduit
fee $97.00). Please refer to hitp://www.travel.state gov/passport/getfirst/first_830.html
for the passport application process.

A. Employment Verification

Establishing lawful immigration status that would authorize a person to legally work in
the U.S. received focused attention in the Immigration Reform and Control Act of 1986
(IRCA), Pub. L. No. 99-603. IRCA required employers to verify the identity and
employment eligibility of employees. The -9 form used for determining employment
eligibility by employers (see attached form) requires both proof of identity and
employment eligibility via numerous documentary options. The List A documents set
forth on the 1-9 form on their face provide proof of both the person’s identity as well as
work eligibility. These documents include a U.S. passport, Certificate of U.S. Citizenship
(N-560 or N-561), and a Certificate of Naturalization (N-550 or N-570), which all serve as
proof that the person is a U.S. citizen. Section 1 of the 1-9 form also requires an
employee to attest if they are a U.S. citizen or national, a U.S. lawful permanent
resident, or an alien authorized to work.

The other documents accepted fo establish identity alone include a driver's license
containing a photograph or other biographic data, a voter's registration card, a Native
American tribal document, and a federal, state, or local government ID card among
others. A U.S. social security card does not establish identity or for that matter U.S.
citizenship.  Original or certified copies of a birth certificate issued by a state, county,
municipal authority or outlying possession of the U.S. bearing an official seal also do not
establish both identity and work eligibility. The complexity of verifying work efigibility and
identity is the rationale for many current legislative proposals that do away with the {-9
and replace it with mandatory verification of social security numbers through the Social
Security Administration (SSA) to verify work eligibility. Yet, the DHS database used by
SSA now to attempt to verify status is not by a long shot a fail-safe source for timely and
accurate verification of immigration status.

B. US VISIT

_/-\s another example of the difficulty to enforce laws related to the verification of
immigration status and identity is DHS’ efforts to track the entry and exit of foreign
nationals to the U.S. via the US VISIT program. US VISIT is the current brand name for
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the section 110 entry/exit program mandate of the lilegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IRAIRA), Pub. L. No. 104-208. About ten years
ago, Congress directed the Attorney General to develop an automated entry/exit system
that would collect records of arrival and departure from every foreign national entering
and leaving the U.S. Full implementation (meaning entry/exit tracking at all ports of
entry) of the US VISIT mandate assumes a foundation in infrastructure, staffing,
biometrics, database interconnectivity, intelligence, and enforcement capabilities, all of
which do not now exist. The reason for the long delay in implementing the section 110
mandate can be found in the absence of this foundation and years of failure by federal
agencies to properly implement the system as well as inadequate funding from
Congress. One of the main reasons for the failure of the implementation has been
prohibitive costs and the risks of severely decreasing commerce and tourism. Ample
testimony has been provided in numerous hearings providing concrete examples of the
potential harm to our economy with theoretical full implementation of entry/exit control.
In addition, due to the lack of documentation of U.S. and Canadian citizens of their
citizenship status, their exemptions are preserved from entry and exit control. To their
credit, those managing the US VISIT program have attempted to listen to these
implications and elected not to “throw out the baby with the bath water” by implementing
the program to the severe detriment of our economy.

C. Western Hemisphere Travel Initiative

The Western Hemisphere Travel Initiative (WHTI) provides an even more practical
example of the difficulties in documenting immigration status, in particular, U.S.
citizenship. For years, U.S. and Canadian citizens have crossed the northern and
southern border using documents such as drivers’ licenses or birth certificates. In 2005,
an estimated 13 million U.S. citizens crossed the northern border. The Intelligence
Reform and Terrorism Prevention Act of 2004 (IRTPA), Pub. L. No. 108-458, requires
the Secretary of Homeland Security in consultation with the Secretary of State to
develop a plan that requires a passport or other document or combination of documents
that the Secretary of Homeland Security deems sufficient to show identity and
citizenship for U.S. citizens and citizens of Bermuda, Canada, and Mexico when entering
the U.S. from certain countries in North, Central, and South America. The plan is
supposed to be implemented by January 2008.

In reviewing the Data Management Improvement Act Task Force’s First Annual Report
to Congress submitted in December of 2002, the Report notes that of the 100,018,285
northern border inspections in fiscal year 2001, 39,153,057 inspections were made of
U.S. citizens. As to the southern border, of the 314,346,554 inspections made,
93,111,738 inspections were made of U.S. citizens. The vast majority of these U.S.
citizens do not possess a passport. Recently, in July 2008, the U.S. Senate passed the
Department of Homeland Security Appropriations Bill, which extended the deadline to
implement WHTI to June 1, 2009.

This extension reflects the tremendous challenge involved with the timely issuance of
passports or some acceptable substitute document to millions of U.S. citizens, who
cross our northern and southern borders. As noted in the May 25, 2006 GAO report on
“Observations on Efforts to Impiement the Western Hemisphere Travel Initiative on the
U.S. Border with Canada,” DHS and the Department of State (DOS) have a “long way to
go to implement their proposed plans, and the time to get the job done is slipping by.
The many challenges they face mirror the complexities and nuances involved in
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developing a border security program that is a major cultural change in the way that
individuals and commerce cross the U.S.-Canadian border.”

Although this example does not involve the sanctity of the exercise of the right to vote,
certainly in the case of providing for our national security, the federal government is
having a very difficult time in being able to provide documentation of U.S. citizenship
status to such a large population. This population of users is larger than the overall
number of people voting in the November 2004 presidential election according the
numbers stated by the U.S. Census Bureau in its March 2006 report entitled, “Voting
and Registration in the Election of November of 2004.”

Thus, it is critical to understand the impact and practical implications of trying to force a
requirement of proof of citizenship on such a large population. The magnitude of this
task caused the WHTI initiative to be subject to ongoing delays.

Consequences of Unlawful Registration or Voting

The consequences of knowingly making a false claim to U.S. citizenship to vote in any
Federal, State, or local election are already severe under section 1015 to Title 18 of the
United States Code (USC), which makes this action a felony punishable by a fine or up
to five years imprisonment or both.  In addition, section 611 of Title 18 of the USC
provides that it is a criminal act for an alien to vote in an election for President, Vice
President, Presidential elector, Member of the House or Senate of the U.S., Delegate
from the District of Columbia, or Resident Commissioner. A violation of this section of
Title 18 is punishable by a fine or up to one year imprisonment or both. These changes
were made in the law by provisions of the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRAIRA), Pub. L. No. 104-208.

As of April 1, 1997, section 347(a) of HRAIRA created section 212(a)(10)(D) of the
Immigration and Nationality Act (INA) by making any alien who “has voted in violation of
any Federal, State, or local constitutional provision, statute, ordinance, or regulation”
inadmissible to the U.S. Section 347(b) of IRAIRA also resulted in the addition of
section 237(a)(6) to the INA, which makes the same actions just outlined above a
removable offense from the U.S. These provisions applied to unlawful voting occurring
before, on, or after the enactment, and a conviction for unlawful voting is not required to
trigger the penalties of these provisions. Note that in the May 5, 1997 wire #23 to the
Immigration and Naturalization Service (INS) Management sent by the INS Assistant
Commissioner at the time on the enforcement of these provisions, Mr. Aytes noted that if
an alien acquired citizenship through naturalization subsequent to voting, “it is required
that revocation be pursued in the appropriate venue.” (See copy of wire attached)

The relevance of this penalty information is that after spending years to acquire legal
permanent resident status, foreign nationals desire to preserve their hard fought right to
live and work in the U.S. We all view the right to vote as a fundamental privilege and
cherished opportunity in our nation, the beacon of such opportunity; non-citizens view
their opportunity and ability to remain in the U.S. in the same light.

Whether the risk of a non-U.S. citizen voting in a Federal, State, or local election is
documentable as infinitesimal or not, and the material | note below suggests it is
infinitesimal, those who register voters or check-in the voting population at an election
booth would perform a great service by posting information that would educate the public
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about voting eligibility and the consequences for non-citizens of voting in elections.
Many members of the U.S. public either do not know what U.S. legal permanent resident
status is or they believe that such status is the same as U.S. citizenship. Thus, itis nota
surprise to find U.S. legal permanent residents who are not yet fluent in English believing
that they are eligible or are required to sign up to vote. If the true concern here is to
respond appropriately to a perceived abuse of the privilege of voting by foreign
nationals, it is incumbent to initiate an educational campaign that would be less costly
and less likely to result in voter suppression.

In a case proceeding in Arizona against certain non-citizen residents for registering to
vote, it is instructive to note that one of the individuals charged related that they were
offered a voter registration form at the same time they registered for Selective Service.
Thus, they believed they were allowed to register. Such a fact pattern is not uncommon.

Proposition 200, H.R. 4844, H.R. 5913

Arizona’s Proposition 200, Representative Hyde's Federal Election Integrity Act of
2006, and Representative Tancredo’s Voter Integrity Protection Act of 2006 all profess to
protect the priceless vote of U.S. citizens in this country by requiring proof of citizenship
in some manner. On a superficial level, one can understand and empathize with the
desire to ensure that someone is entitled to exercise the right to vote. With the recent
enactment into law of the Voting Rights Act by the President and the paucity of empirical
evidence regarding false claims by non-citizens to the right to vote in U.S. elections, the
pointed question of whether such proposals will achieve intended results or result in
voter disenfranchisement must be answered.

Both Representatives Hyde and Tancredo’s proposals refer to the need to provide proof
of U.S. citizenship. Whose definition of this standard will obtain?

Currently, 8 U.S.C. §1185(b), INA §215(b) provides that it is unlawful for any U.S. citizen
to depart from or enter the U.S., without a valid passport, unless otherwise provided by
the President of the U.S. Part 53 of the Department of State (DOS) regulations outlines
the exceptions to this rule, which include travel by a U.S. citizen within parts of the U.S.,
which encompasses the continental states of the U.S, Hawaii, the Commonwealth of
Puerto Rico, American Samoa, Guam, the Canal Zone, and any other islands or territory
over which the U.S. exercises jurisdiction. In addition, for example, a U.S. citizen is not
required to present a U.S. passport when traveling between the U.S. and any country,
territory, or island adjacent thereto in North, South, or Central America, excluding Cuba;
if the travel to such countries does not have a duration of longer than 60 days after
departure from the U.S. The upcoming deadfine for the start of the WHTI wili basically
do away with these exceptions.

In testimony before the U.S. Senate Relations Committee, Subcommittee on Western
Hemisphere, Peace Corps and Narcotics Affairs on June 9, 2005, Deputy Assistant
Secretary for Consular Affairs, Frank E. Moss, noted that, “..we expect to face
significant resource shortfalls as we implement WHTI” based on projected growth in
passport demand. Due to the cost and lack of resources and complaints from many
border communities and private sector groups, both DHS and DOS are in the process of
trying to develop alternative ways to document U.S. citizenship status for cross border
travel purposes. The relevance of this point in the voting context is that the federal
agencies responsible for this issue have acknowledged that they are backlogged in
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trying to address the anticipated demand by U.S. citizens in the context of WHTIL. To
add capacity demand from those wishing to vote in U.S. elections would create an even
larger critical demand on inadequate resources. Other documentation of U.S.
citizenship status such as a Certificate of Citizenship can takes months for issuance by
DHS via an N-600 at a cost of $255.00 currently. Another practical example is that for
those who have lost their Naturalization Certificate, an N-565 replacement form must be
filed at a cost of $220.00 and the person can again wait for months before receiving the
replacement.

Proposition 200 provides that proof of citizenship can be provided by a legible photocopy
of the applicant’s birth certificate that verifies citizenship to the “satisfaction of the county
recorder.” Such a birth certificate would not establish identity or work eligibility under the
current federal employment verification regulations. A standard of “satisfaction” to a
county employee is not an invitation to consistency or predictability, which should be
imperative in any proposal to truly address citizenship verification. Thus, the proposals
appear to be optical placebos, which do not reflect an appreciation for the rights
reaffirmed by the recent extension of the Voting Righis Act.

Anecdotes on Fraud

This Committee has done a very thorough review of the impact of voter identification
risks and benefits. | found the comments made by Mr. Wendy Noren, the county clerk
for Boone County, Missouri, at the hearing on June 22, 2006 before this committee very
instructive from someone on the ground with almost 30 years of experience as an
election official. Mr. Boone stated the following as to voter ID legislation:

Although Missouri has had its share of fraud over the past twenty-eight years, we have followed
the national pattern that the fraud comes from three areas — absentee ballot fraud, voter
intimidation and vole buying schemes. The more sensational examples are duplicate
registrations across jurisdiction lines. The famous examples of fraudulent registrations submitted
in 2001 prior to a St Louis City municipal primary were actually caught by the election board
before the election ever occurred. The implementation of a photo id requirement does not in fact
address the areas where we have real fraud.

In short, the instances of people showing up in person at a polling place and either impersonating
a legitimate voter or casting a ballot under a fictional name are at best extremely rare and at
worst completely anecdotal. The institution of a photo id requirement will have little or no impact
on my ability to detect or prevent fraud. If it did not provide an obstacle to any voter we would see
that it neither helps nor hurt me keep my balance on the election high wire act.

As | stated originally, the fraud this is designed to protect, if it exists, is at best miniscule. The
number of voters denied participation in my community will far exceed any possible fraudulent
schemes. The incredible irony of Missouri's law is that because it covers only those who show up
at a polling place, it will push many more voters to vote absentee — the method most susceptible
to fraudulent voting, vote buying schemes and voter intimidation. Rather than protecting against
fraud, it will expand the pool of targets for fraudulent balloting.

On that same day, the Committee also heard from Mr. Spencer Overton, a tenured
professor at the George Washington University School of Law and commissioner on the
2005 Carter-Baker Commission on Federal Election Reform. Mr. Overton noted that:

No systematic, empirical study of the magnitude of voter fraud has been conducted at either the
national level or in any state to date, but the best existing data suggests that a photo identification
requirement would do more harm than good. An estimated 6 to 10 percent of voting-age
Americans do not possess a state-issued photo identification card, and in states such as
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Wisconsin 78 percent of African-American men ages 18-24 lack a driver's license. By
comparison, a study of 2.8 million ballots cast in 2004 in Washington State showed only 0.0009
percent of the ballots involved double voting or voting in the name of deceased individuals.] If
further study confirms that photo identification requirements would deter over 6,700 legitimate
votes for every single fraudulent vote prevented, a photo identification requirement would
increase the likelihood of erroneous election outcomes.

While anecdotes about fraud are rhetorically persuasive because people without specialized
knowledge can understand stories, the narratives often contain false information, omit critical
facts, or focus on wrongdoing that a photo identification requirement would not prevent. Even
when true, anecdotes do not reveal the frequency of similar instances of voter fraud.

If the standard to be applied to be allowed to register to vote is proof of citizenship
acceptable to federal enforcement agencies, such a deterrent/voter suppression result
would logically be exponentially increased due to the difficuity of obtaining such
documentation and the related costs.

Conclusion

The right to vote must be zealously guarded as sacrosanct. The potential impact of the
imposition of identity requirements must be cautiously weighed against voter
suppression. Documentation of the problems associated with requiring proof of
citizenship abound in the immigration field, and the pivotal concern in the imposition of
any identity related requirement must be to preserve and encourage U.S. citizens to
exercise their right to vote. Fraudulent claims to U.S. citizenship are already addressed
in U.S. immigration and criminal law. Imposition of a citizenship evidentiary standard in
the exercise of voting rights will serve to further discourage voter participation due to
costs, bureaucratic delays, and the practical incapacities of the federal agencies to issue
such documentation of status effectively at this time.
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v gUN IR D M E RV H D SRS PUE LU RO L IS E G U H IR LOS SR Y i EE DA KRR £
‘;:Z’gﬂﬂ‘;ﬁ%ﬁg’;;ﬁf;h Please review this page before downloading this form. it may contain important changes to
) the instructions for completing and filing the form. The form contained here is the latest
oy wrdl Fava printed version. Form changes cannot be made as quickly on the printed forms as they can
(Rams by Wi on this website. Therefore, we are providing notices of changes through this page to assist
@88l YSLIS foniv you with the latest information. You may use the form provided here, but be sure to follow
Pgaggiiis any special instructions listed on this page. Failure to foliow these instructions may

result in your application or petition being delayed or denied. You may wish to read

our General instructions on forms.

You will need the latest version of Adobe Reader to fill, view or print these forms in
Portable Document Format (PDF).

Form:

1-9, Employment Eligibility Verification

Instructions:

Purpose of
Form:

All U.S. empioyers are responsible for completion and retention
Form §-@ for each individual they hire for employment in the Uni
States. This includes citizens and noncitizens. On the form, the
employer must verify the employment eligibility and identity
documents presented by the employee and record the documet
information on the Form 1-9. Acceptable documents are listed o
the back of the form, and detailed below under "Special
Instructions.”

Number of
Pages:

3 pages

Edition Date:

5/31/05. This is the 1991 edition of Form 1-9, rebranded with a
current printing date to reflect the transition from INS to DHS ar
its componerits. See the Press Release. -

Where to File:

Do not file Form {-8 with U.S. immigrations and Customs
Enforcement (ICE) or USCIS. Form 1-8 must be kept by the
employer either for three years after the date of hire or for one
year after employment is terminated, whichever is later. The for
must be available for inspection by the authorized U.S.
Government officials (e.g., ICE, Department of Labor),

Filing Fee:

None

Special Instructions:

This version of Form 1-9, Employment Eligibility Verification, is a fillable form.
‘You should have the latest version of the free Adobe Reader to use the form.

Please note the foliowing changes to the Form [-9 process:

http:/fwww.nscis.gov/graphics/formsfee/forms/i-9.htm

8/2/2006



125

prm 1-9, Employment Eligibility Verification Page 2 of 2

o Form I-766 {(Employment Authorization Document), although not listed
on the 5/31/05 version of the Form 1-9, is an acceptable List A
document #10.

Form I-151 is no longer an acceptable List A document #5. However,
Form -551 remains an acceptable List A document #5.

The following documents have been removed from the list of
acceptable identity and work authorization documents: Certificate of
U.S. Citizenship (List A #2), Certificate of Naturalization (List A #3),
Unexpired Reentry Permit (List A #8) and Unexpired Refugee Travel
Document (List A #9).

See also, About Form 1-9, Employment Verification.
Downioad:

1-9 (Fillable PDF, 959 KB}
Other Information:

DHS issues Rebranded Form -9

Frequently Asked Questions About Employment Etigibifity

H you would like more information about the employment eligibility verification
process, please see the homepage for the Office of Business Liaison.

information for Employers

V. Loyt Modified 03/03/2606

1ttp://www.useis.gov/graphics/formsfee/forms/i-9.htm 8/2/2006
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Department of Homeland Security
U.S. Citizenship and Immigration Services

OMB No. 1615-0047; Expires 03/31/07

Employment Eligibility Verification

INSTRUCTIONS
PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE COMPLETING THIS FORM.

Anti-Discrimination Notice. it is illegal to di

refusal to hire an i

of a future expi

against any i

hiring, discharging, or recruiting or referring for a fee because of that individual's national origin or citizenship status. It is iflegal to

discriminate against work eligible individuals. Employers CANNOT specify which document(s) they will accept from an employee. The
ivi ion date may also constitute ilegal discrimination.

{other than an alien not authorized to work in the U.S.) in

Section 1- Employee. All employees, citizens and
noncitizens, hired after November 6, 1986, must complete Section 1
of this form at the time of hire, which is ihe actual beginning of

l The is for ing that
Sectlon 1is timely and properly completed

Preparer/Transiator Certification. The Preparer/Transtator
Certification must be if Section 1 s prep by & person

examine any document that reflects that the employee
is authorized to work in the U.S. (see ListA or C),

record the document title, document number and
expiration date (if any) in Block C, and

complete the signature block.

other than the employee. A preparerfiranslator may be used only
when the employee is unable to complete Section 1 on his/her own,
However, the employee must still sign Section 1 personally.

Section 2 - Employer. For the purpose of complating this
form, the term "empioyer” mctudes those tecruxters and referrers fora
fee who are agricultural 0! ployers or farm
labor contractors.

Employers must complete Section 2 by examining evidence of
identity and employment eligibility within three (3) business days of
the date employment begins. if employees are authorized to work,
but are unable to present the required document(s) within three
business days, they must present a receipt for the application of the
within three busi days and the actual d

and Form §-9. A blank I-8 may be
reproduoed prowded both sides are copied. The instructions must
be avail toall Y ing this form. Empl must
retain compieted 1-9s ior three (3) years after the date of hire or one
{1) year after the date employment ends, whichever is later.

For more dewled mfonnation, you may refer to the Department
of HS) Hi for Employ {Form
M-274). You may obtain the handbook at your local U.S,

Citizenship and immigration Services {USCIS) office,

Privacy Act Notice. The authority for collecting this information is
the immigration Reform and Cantrol Act of 1986, Pub, L. 98-603 (8
USC 1324a).

This information s for employers to verify the eligibility of individuals
for to jude the untawful hiring, or recruiting or

within nirety (30) days. However, if employers hire individuals for a
duration of less than three business days, Section 2 must be

at the time begins. Employers must record:
1) dooumeni title; 2) issuing authority; 3) document number, 4)
expiration date, if any; and 5) the date employment begins.
Employers must sign and date the cerification. Employees must
present original documents. Employers may, but are not required to,

y the

These pl pies may only
be used far the verification prooess and must he retained with the 1-9.
are stilf for the I-8. bmission of the i

referring for a fee, of aliens who are not authorized to work in the
United States.

This information wift be used by employers as a record of their basis
for determining eligibility of an employee to work in the United
States. The form will be kept by the empiloyer and made available
for inspection by officials of the U.S. Immigration and Customs
Enforcement, Department of Labor and Office of Special Counsel for
Immigration Related Unfair Employment Practices.

» empioy

Section 3 - Updating and Reverification.

required in this form is voluntary.

‘I However,an individual may not begin employment unless this form

is since are subject to civil or criminal

must complete Section 3 when andfor ifying the 1-9.
Employers must reverify employment eligibility of their employees on
or before the expiration date recorded in Section 1. Employers
CANNOT specify which document(s) they will accept from an
employee.

¢ Ilfanemployee's name has changed at the time this form is
being updated/reverified, complete Block A,

«  Ifanemployee i s rehired within three (3) years of the date
this form was is stilt

if they do not comply with the immigration Reform and
Control Act of 1986.

Reporting Burden, We try to create forms and instructions that are
accurate, can be easily understood and which impose the least
possible burden on you fo provide us with information. Often this is
difficult because some immigration laws are very complex.
Accordingly, the reporting burden for this collection of information is
computed as follows: 1) leaming about this form, 5 minutes; 2)
completing the form, 5 minutes; and 3) assembling and fiing

eligible to be employed on the same basis as previously
indicated on this form (updating), complete Block B and the
signature block.

«  ifan employee is rehired within three (3) years of the date
this form was origi and the employee's work

{r ping) the form, 5 minutes, for an average of 15 minutes
per response. If you have comments regarding the accuracy of this
burden estimate, or suggesﬂons for making this form sxmpler you
can write to U.8. Citi p and igration Services, R
Management Division, 111 Massachueﬁs Avenue, N.W.,
Washington, DC 20529, OMB No. 1615-0047.

ginally
authorization has expired orif a current employees work
authorization is about to expire

NOTE: This is the 1991 edition of the Form 1-9 that has been

Block B and:

with & current printing date to reflect the recent transition
from the INS to DHS and its components.

EMPLOYERS MUST RETAIN COMPLETED FORM -9

Form -9 (Rev, 05/31705)¥

PLEASE DO NOT MAIL COMPLETED FORM I-9 TO ICE OR USCIS
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Department of Homeland Sccurity 0“'48.}‘0; l‘615-0047; E’fpim 036‘1/()7

USS. Citizenship and Immigration Services Employment Eligibility Verification

m ————————————————————nSerer—]
Please read full g this form. The instructions must be avai dunng '

y before p
of this form. ANTH DlSCR|MINATlON NOTICE: ltis lllegalto di t work eligible individual !

CANNOT specify which document(s) they will accept from an employee. The refusal to h«re an individual because of
a future expiration date may also constitute illegal discrimination.

Section 1. Employee ion and Verification. To be completed and signed by employee at the time employment begins.
Print Name:  Last First Middie tnitial Maiden Name
Address (Street Name and Number} Apt. ¥ Date of Birth (month/day/year)
City State Zip Code Sccial Security #

. 3 f perjury, fowing):
1 am aware that federal law provi des for ] attest, unfifar penalty .0 perjury, that{l am {check one of the following).
imprisonment and/or fines for false statements or L] A citizen or natonal of the Unitd States

P M - N D A Lawful Permanent Resident (Alien #) A
use of false documents in connection with the il i
N N D An alien authorized fo work untit
completion of this form, Rl
{Alien # or Admission #)

Employee's Signature Date (month/day/year)

Preparer and/or Translator Certification. (To be completed and signed if Section 1 is prepared by a person
other than the employee ) | atfest, under penalty of perjury, that | have assisted in the complstion of this form and that to the best
of my knowledge the information is frue and correct.

Preparer's/Transtator's Signature

Print Name

Address (Street Name and Number, City, State, Zip Code) Date (month/day/year)

ot Yy

and Verifcauon. To be completed and signed by from List A OR

‘oxamine one document from List B and one from List C, as listad on the reverse of this form,rand record the tllls, number and expiration date, if
any, of the document(s).

ListA OR ListB AND ListC
Dogument title: i

issuing authority:

Document #:

Expiration Date (if any):

Document #:
Expiration Date (if any):
CERTIFICATION - lattest, under penalty of perjury, that | have d the by the ab d
employee, that the above-listed document(s) appear to be genuine and to refate to the emptoyee named, that the
ployee began employ on | yiyear) and that to the best of my knowledge the employee
is eligible to work in the United States. (State employment agencies may omit the date the employee began employ )
of or i D1 g Print Name Titte
Business or Organization Name Address (Street Name and Number, City, Stale, Zip Code) Date (month/day/vear}

Section 3. Updating and Reverification. To be completed and signed by employer.
A. New Name (if applicable)

B. Date of Rehire (month/day/year) (if applicable}

C. lf employee’s previous grant of work authorization has expired, provide the ion below for the that 2 current
figibility,
ity Document Title: Document #:

Expiration Date (if any):
1 attest, under penalty of perjury, that to the best of my knowledge, this employee is eligible to work in the United States, and #f the employes
p hava appear to be genuine and to relate to the individual,

of or Date (month/dayfyear)

NOTE: This Is the 1991 edition of the Form 1-9 that has been rebranded with a X
currant prir!xling date to reflect the recent transition from the INS to DHS and its Form 19 (Rev. O53HOS)Y Page 2
components,
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<

. Unexpired Employment 10. School record or report card

Authorization Document issued by -
DHS that contains a photograph
(Form 1-688B)

11. Clinic, doctor or hospital record

12. Day-care or nursery school
record

e e ——
LISTS OF ACCEPTABLE DOCUMENTS
LISTA LisTe LISTC
Documents that Establish Both Documents that Establish Documents that Establish
identity and Employment OR identity AND Employment Eligibility
Eligibility i
US. Passport (unexpired o . Drivers license or 1D card issued 1. U.S. social security card issued by
-5 P p by a state or outlying possession of the Social Security Administration
expired) the United States provided it (other than a card stating it is not
contains a photograph or valid for employment)
. Certificate of U.S. Citizenship information such as name, date of
(Form N-560 or N-561) birth, gender, height, eye color and
address
N o . Certification of Birth Abroad issued
. Certificate of Naturalization . 1D card issued by federal, state or by the Department of State (Form
(Form N-550 or N-570} local government agencies or FS-545 or Form DS-1350)
entities, provided it contains a
photograph or information such as
. Unexpired foreign passport, name, date of birth, gender, height,
with /-557 stamp or attached eye color and address
Form 1-94 indicating unexpired 3. Original or certified copy of a
employment authorization . School 1D card with a birth certificate issued by a state,
photograph county, municipal authority or
s ouflying possession of the United
/‘:\:;:‘g\eeg?;:;isr;:e;tefgg grar d . Voter's registration card States bearing an official seal
{W'Fg'nzy}?;%%rz‘r’?ﬁv . U.S. Military card or draft record
. Military dependent's 1D card 4. Native American tribal document
. Unexpired Temporary Resident
Card (Form 1-688)
U.S. Coast Guard Merchant
Mariner Card it
. Unexpired Employment 5. U.S. Citizen ID Card (Form I-187)
Authorization Card . Native American fribat document
{(Form 1-6884) T T
. Driver's license issued by a
! . Canadian government authority 6. D Card for use of Resident
. Unexpired Reentry Permit Citizen in the United States
(Form 1-327) For persons under age 18 who (Form I-179)
are unable to presenta
. Unexpired Refugee Travel document listed above:
Document (Form 1-571) 7. Unexpired employment

authorization document issued by
DHS (other than those listed
under List A)

Hlustrations of many of these documents appear in Part 8 of the Handbook for Employers (M-274)

Form 1-9 (Rev. 05/31/05)Y Page 3
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Page 1 of 2

Kathleen Walker

Erom: Kathleen Walker

went:  Tuesday, August 01, 2006 3:22 PM
To: Kathleen Walker

Subject: vote

fichael L. Aytes
~ssistant Commissioner
515, Virtue] HRAIRA Wire #23: INS Advises on Voter Registration under lIRAIRA
Jite as "Posted on AILA InfoNet at Doc. No. 97050592"
6 Act # 023
1IRAIRA 50/5.12
~Date: May 5, 1997
‘o: Management Team
Regional Directors
District Directors (including Foreign)
“Chief Patrol Agents
Officers in Charge (Including Foreign)
Chief, ODETG, Glynco, GA
Chief Patrol Agent, BPA, Giynco, GA
Asylum Office Directors
Service Center Directors
Regional Counsel
~District Counsel
‘rom: Office of Programs (HQPGM)
Subject: implementation of IRAIRA Sections 215, 216 and 347
Several sections of the illegal Immigration Reform and Immigrant Responsibility Act of 1996 (HRAIRA) provide criminal and
"™ inistrative penalties for aliens who unlawfully register to vote or vote in certain elections. The purposes of this memorandum
.+ make fieid offices aware of these provisions and provide guidance in the implementation of these sections of law. All of these
provisions, except Section 347(a) of HIRAIRA, became effective September 30, 1996,
~Section 215 of HIRAIRA amends Title 18, section 1015 of the United States Code, making it illegal to knowingly make a false
Hlaim to United States citizenship in order to vote in any Federal, State, or local election. This is a felony punishable by a fine or
Jp to five years imprisonment,
Section 216 of HRAIRA amends Title 18 of the United States Code, by adding section 611, which makes it a criminal violation for
““iny alien to vote in an election for President, Vice President, Presidential elector, Member of the Senate or House of
Representatives, Delegate from the District of Columbia or Resident Commissioner. Violation of this section is punishable by a
fine or up to one year imprisonment. if a lead is received by a field office which results in an investigation, any positive results
~Should be referred to-the United States Attorney's office for prosecution...A declination should be noted in the A-file relating to.the
alien, and on Forms G-195, Criminal Prasecution Control Card, and G-187, Memorandurn for File. if prosecution is declined by the
Jnited States Attorney’s Office, referral to the local District Attorney may be considered.
Effective Aprit 1, 1997, Section 347(a) of HRAIRA amended section 212(a)(10) of the INA by adding a new subparagraph (D),
+which provides that “Any afien who has voted in violation of any Federal, State or local constitutional provision, statute, ordinance,
or regulation is excludable.” Section 347(b) of HRAIRA amended Section 241(a) (prior to its redesignation as Section 237(a) of the
«NA by adding a new paragraph, (6), which provides that “any alien who has voted in violation of any Federal, State, or local
constitutional provision, statute, ordinance or regulation is deportable.” This amendment became effective on September 30,
"1996. These new provisions apply to unlawful voting oceurring before, on, or after the enactment. A conviction for untfawful voting
s not required. Approved sample aliegations are atfached in 237(a)(8).
As voting procedures and laws vary significantly from state to state, the Service has concluded that it is inappropriate to formulate
~a national standard for evidence gathering in order to pursue prosecution or removal based on an alien registering to vote or
soting in the United States. When a district office receives information that an alien has voted in violation of a Federal, State, or
«cal law, or has falsely claimed to be a United States citizen in order to register to vote, field agents should coordinate their
investigation with the United States Attorney’s Office (for violation of Section 215 and 216) and District Counsel (for violation of
“Section 347). This will facilitate an assessment of the local voting procedures, and a determination as to the fikelihood of a
successful prosecution and/or removal proceeding. If an alien has acquired cifizenship through naturalization subsequent to
‘ing, itis required that revocation be pursued in the appropriate venue. A breakdown of voting procedures by state, issued by
: Federal Election Commission in 1992 (and the most recent available) is attached as a generat reference.
“ield offices that receive a lead or referral regarding potential voting violations should be cognizant of Section 642 of IIRAIRA,
fvt;i‘chdret?uires the Service fo respond to requests from any federal, state or local agency to verify the immigration status of an
individual.
~-Any questions should be directed to Elizabeth Dolan, HQINV, at (202) 514-1189.

RODONA
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Page 2 of 2

. aul W, Virtue
Acting Executive Associate Commissioner

IYINONK
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The CHAIRMAN. But I'm sure that as we ask questions, you will
have time to express more of your thoughts. I'm going to get back
to you on that.

Ms. WALKER. Thank you.

The CHAIRMAN. Mr. Yazzi.

STATEMENT OF KIMMETH YAZZI, REPRESENTATIVE, NAVAJO
NATION

Mr. YAzz1. Good afternoon. Thank you for letting me testify be-
fore this hearing.

First of all, Native Americans, they have been here for a while.
We've been here for a while. And—Dbut it wasn’t until 1924 that we
were granted citizenship by the United States. And then, in 1948,
we were granted the right to vote, and we love to vote. We love to
vote—the voter turnout percentage for Native Americans has al-
ways been high.

And earlier you mentioned something about swing vote. And I
believe Native Americans have made the deciding vote in some of
the local, state and federal elections.

There are 22 tribes in New Mexico. I'm here on behalf of the
Navajo people. The Navajo Reservation extends into six counties up
in the northwestern area. And that’s who I'm testifying for.

We are talking about immigration issues here, and we are talk-
ing, I believe, some about the boundary issues, too. And we have
a lot of boundary issues with our nation as well. We have Mexico
to the south, we have Texas to the east, Oklahoma to the east, Col-
orado to the north, Utah, Arizona. Our nation is surrounded by
boundaries, and we have a lot of concerns with these boundaries
as well, as Native Americans.

As far as IDs, our tribe, there’s only a few people, a few—maybe
a little over half that have IDs, pictorial IDs. We have tribal identi-
fications, but they’re not—they don’t have pictures on them. They
only have limited information on them, like tribal census numbers,
what day we were born, where we were born. Sometimes it has the
tribes that we were born into.

The Navajo Nation is generally a rural area. We do not have
streets. We do not have addresses where the residential addresses
can be identified by numbers or streets. We live in rural areas. Our
rural—our addresses are identified by physical boundaries, phys-
ical locations, chapter houses, highways, intersections, so many
miles from here, so many miles from there. And sometimes they
laugh about us. They say, “Indians live in post office boxes.” That’s
mainly what our addresses are.

But one thing that we have for sure is, we have the right to vote.
As Native Americans, we love that right. As a matter of fact, I'm
sitting before you, I'm registered in two locations. I'm registered for
the Navajo Nation elections. We elect our president, we elect our
vice president, our Navajo Nation Council, school board, land
board, farm board, all these people that represent us in the tribal
government. But I also am a registered member of the United
States government. So I also vote for the United States president,
the senators, the congressmen. So we kind of feel like we are two
people, because we can vote in two places.
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And then this voter identification issue has—it’s going to limit
our nation because of some of the stats that I'm going to give you,
okay.

Thirty-three percent of our Navajo people, we don’t have plumb-
ing. Sixty-two percent do not have telephones. Twenty percent do
not have access to vehicles. Fifty-six percent of our Navajo people
do not have modern heating. We have to chop woods and bring it
up and build a fire in the stove. That doesn’t mean that we want
13;11 these modern things. I think we are satisfied with what we

ave.

But this is where voter identification—we don’t—a lot of the
Navajos, they don’t—they don’t have bills that they are sent to.
They don’t have electric—telephone bills. They don’t have elec-
tricity bills. They don’t have heating bills. And if a telephone bill
goes to a location, to an individual’s house, there might be five, six
pe((l)pl? living in that household, and the bills only go to one indi-
vidual.

So, in Arizona, we are dealing with Proposition 200, and those
are some of the issues that come up there, where they want us to
present two bills, like a telephone or a utility bill. But because only
one individual in the household receives the bills, other people can-
not use the same ones.

One thing that I think about personally, when the subject of im-
migration comes up, the subject of illegal voting comes up, illegal
voter registration, and just like the other industries, like the liquor
industry or the cigarette industry, we should go after the adminis-
trators, the people that provide—the top people instead of the vot-
ers, instead of the consumers.

And for voter registration, that’s what I feel, we should—we
should—the county clerks, the county officials, the state officials,
those are the people that should make it easier for people to vote.
We shouldn’t have to put the burden on the voters at the grass
root—grass root level to provide identity so they can vote. So that’s
one of the things that I just wanted to say.

But we’re willing to work with whomever on these issues.

Thank you.

The CHAIRMAN. Thank you very much.

[The information follows:]
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NAVAJO NATION TESTIMONY
COMMITTEE ON HOUSE ADMINISTRATION
AUGUST 3, 2006
VOTER IDENTIFICATION FOR VOTING AT THE POLLS

Native Americans were granted United States citizenship in 1924; however, it was not
until 1948 that Native Americans were allowed to vote in New Mexico. Utah and
Arizona also prevented Native Americans from voting until 1948. Since the right to vote
has been clarified for Native Americans, there have been numerous issues affecting the
ability of Navajo voters to participate effectively in the electoral franchise. There are
twenty-two Native American Tribes in New Mexico. The Navajo Reservation extends
into three states; the New Mexico portion alone includes parts of six (6) counties. As a
result, the Nation spends many hours trying to educate the Nation's members about
voting procedures and voting issues.

In 2004, Arizona voters adopted Proposition 200, the Arizona Taxpayer and Citizen
Protection Act. Proposition 200 changes the process for obtaining a ballot at the polls to
require an elector to provide either a photo identification with an individual's name and
address or two other forms of identification with an individual's name and address.
Because the new identification requirements for voting at the polls are so demanding to
the Navajo people, the County recorders and other organizations are encouraging voters
to request early ballots in order to avoid the voter identification requirements at the polls.

The Navajo Nation is concerned with the application of voter identification requirements
to Navajo voters. The implementation of the voter identification requirement in Arizona
provides us with evidence of the impact of voter identification requirements on Navajo
voters.  First, not all Navajo voters have the required identification documents as
provided in the voter identification requirements of the Arizona Revised Statutes. The
statute requires that an elector provide "one form of identification that bears the name,
address, and photograph of the elector or two different forms of identification that bear
the name and address of the elector.” For numerous reasons, Navajo Nation members
may not have photo identification. The Navajo Nation does not issue tribal identification
cards. Other forms of identification without photographs are not common. An
individual's "address” on a reservation is not specifically described by a street number,
rural route number, lot and block, or metes and bounds. Addresses typically describe the
location of a residence by distance from a landmark, such as a Chapter House. The same
address can appear in several different formats that may make comparison difficult.

Second, although the law does not specify which types of identification are acceptable,
the Arizona Secretary of State has developed a list of identifications acceptable for voting
at the polls. It is our concern that other states, including Utah and New Mexico, or
federal legislation will create the same or similar list to apply to Navajo electors. This
requirement would be difficult for many Navajo voters. According to the 2000 Census,
33% of the housing units lack complete plumbing, 62% lack telephone service, and at
least 20% of homes on the Reservation lack access to a vehicle. Over 56% of Navajo
households are heated by wood and traditional Navajos living in hogans do not have
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electricity and do not receive utility bills. Even if a household has a utility bill, that bill
will be issued in one person's name. These facts illustrate the problems that the Nation's
members will have in providing identitication for voting.

Finally, Navajos are at a particular disadvantage with regards to voting options. Navajos
turn out at higher rates at the polls than other voters. For example, in Coconino County,
90% of the Navajo Reservation precincts voted at the polls, while only 64% of the non-
reservation precincts in that county voted at the polls. Under Section 203 of the Voting
Rights Act, Navajo language speakers are entitled to official translation assistance. This
type of assistance can only occur at the polls. While other voters may participate in early
ballot processes, Navajo voters are less likely to vote early because many Navajos require
translation assistance at the polls on Election Day in order to cast their ballots.

Because of the need for official language assistance, the lack of utilities available to
Navajo Nation members, and the likelihood that a Navajo Nation member will not
possess the required identification, the Navajo Nation believes that requiring
identification for voting will impact the ability of Navajo voters to participate in elections
and serve as a barrier to those electors who wish to participate in the electoral franchise.
For these reasons, the Navajo Nation objects to the expansion of voter identification
requirements to other states.
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The CHAIRMAN. Ms. Hensley.

STATEMENT OF JENNIFER HENSLEY, LEGAL RIGHTS
ADVOCATE, NEW MEXICO PROTECTION AND ADVOCACY

Ms. HENSLEY. Good morning. Thank you for allowing me to tes-
tify.

My name is Jennifer Hensley. I'm a legal rights advocate for
New Mexico Protection and Advocacy. New Mexico Protection and
Advocacy, it was founded in New Mexico in 1979. We are a private
non-profit agency that works with—to expand, promote and protect
the legal rights of individuals with disabilities.

My testimony this morning is based on our 26 years of working
with thousands of individuals with disabilities and most recently,
over the last few years, after the Help America Vote Act. We be-
lieve that people with disabilities will be greatly impacted by hav-
ing to prove citizenship and by having to provide photo ID.

Many people with disabilities have lived in residential place-
ments and do not have access to those type of documents. They
may not have obtained them from a family member or may not
know how to go about getting those documents.

A passport costs about $100, and you must figure out how to
navigate the system, and it takes a while to apply for those and
to receive those.

A photo ID costs $10—a birth certificate costs $10 in New Mex-
ico. However, if you weren’t born in New Mexico, you have to apply
in another state and pay those fees, and you have to figure out how
:cio nﬁlvigate that system, which many people with disabilities can’t

o that.

We receive funding from the Administration on Developmental
Disabilities under the Department of Health to promote people
with disabilities participating in the electoral—in the electoral
process. We encourage Congress to remember that people with dis-
abilities already face barriers to voting, such as inaccessible polling
places, inaccessible voting machines, lack of access to transpor-
tation. We believe that these provisions would cause significant
hardships to individuals that live on fixed incomes.

We also believe that imposing such a process that requires people
to pay a fee to vote is tantamount to a poll tax, which our Amer-
ican—our modern society has rejected.

We also encourage the committee to remember that not all peo-
ple live like congressmen—congress people and our friends or our
neighbors; that while some of us may have driver’s licenses and a
few may have passports, lack of those documents should not—
should not prevent people from being able to vote.

All Americans have the right to vote and want to do so. We en-
courage the Congress to not put barriers, to remove the barriers.

Again, please remember that all Americans have the right to
vote, regardless of the circumstances that they live in, and impos-
ing such a process will leave these people behind and again create
barriers.

Again, thank you for allowing me to testify this morning. And
welcome to Las Cruces.

The CHAIRMAN. Thank you very much for your testimony.

[The statement of Ms. Hensley follows:]
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U.S. House of Representatives
Committee on House Administration
Field Hearing August 3, 2006
Las Cruces, New Mexico

TESTIMONY OF JAMES JACKSON
Executive Director, Protection and Advocacy System
1720 Louisiana NE, Suite 204, Albuquerque, NM 87110
500 South Main Street, Suite 939, Las Cruces, NM 88001

Protection and Advocacy System is a private, non-profit organization founded in New Mexico in
1979. The agency’s mission is to protect, promote and expand the civil and legal rights of
persons with disabilities. Protection and Advocacy System is the designated protection and
advocacy program for the state of New Mexico pursuant to the federal Developmental
Disabilities Assistance and Bill of Rights Act and other federal statutes. Under the provisions of
the Help America Vote Act, Protection and Advocacy System receives a small grant from the
Administration on Developmental Disabilities in the Department of Health and Human Services
to assist voters and registrants with disabilities to exercise and protect their right to vote.
Protection and Advocacy System’s testimony is based on its general experience in representing
thousands of individuals with disabilities over the past 26 years as well as experience over the
past few years in dealing specifically with the provisions of HAVA as well as state election law.

We appreciate the opportunity to provide testimony at the Committee’s Field Hearing in Las
Cruces. It is our understanding that the purpose of the hearing is to consider the implications of
proposed legislation that would require documentation of citizenship and photo ID in order to
register and vote in federal elections. Protection and Advocacy System believes that such
provisions, if enacted, would have a detrimental impact on persons with disabilities and other
vulnerable populations and would limit the participation of eligible voters in state as well as
federal elections.

Citizenship Documentation
We are not aware of any evidence or even anecdotal information that persons who are not

American citizens have been voting in federal elections in New Mexico. Our staff have worked
with county clerks throughout the state as well as the Secretary of State in our HAVA-related
activities and we have not heard concerns in this area from them. It has been our experience that
undocumented individuals are very reluctant to bring attention to themselves or risk exposure of
their status as would be the case in registering and voting in elections.

Although we concede that there may be the occasional anomalous case of which we are unaware,
we believe that the incremental benefit of attempting to assure the citizenship of all voters
through a documentation requirement would be far outweighed by the very likely reduction in
participation in the registration and voting process of Americans who are fully qualified and
eligible to vote and who currently cast ballots in our elections.
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The simple fact is that many U.S. citizens do not currently possess a U.S. passport or an original
or certified copy of a birth certificate. They may never have obtained one themselves or from
their parents, or they may have been lost or destroyed through the years. It is not unusual for this
to be the case with adults with disabilities, especially those who have been in residential
placements other than their family homes.

Requiring individuals to present such documentation in order to register for the first time or to
maintain their current registration will impose a significant hardship in both time and money to
the large number of persons with a disability who are on fixed incomes or otherwise low income.
Passports cost nearly $100 and take considerable time to apply for and receive. There is a $10
fee to obtain a certified copy of a New Mexico birth certificate. Since many residents of this state
were born elsewhere, they would face the fees charged by the state of their birth as well as the
task of sorting out how and where to apply. Imposing a registration process that requires a
citizen to pay a fee would have the same effect as a poll tax, a practice from America’s past that
has been soundly and appropriately rejected by modern society.

Moreover, in a poor low-income state like New Mexico, some citizens — for example, some
elderly disabled people — were born in remote rural areas and there is no readily accessible
documentation of their birth. A significant percentage of such persons are Hispanic or Native
American. Documentation requirements have the potential of completely disenfranchising such
citizens.

We bring to the Committee’s attention that in the Deficit Reduction Act of 2005, Congress
imposed a citizenship documentation requirement for Medicaid eligibility. Similar dire
consequences were widely predicted, much of which will be averted only because the Center for
Medicare and Medicaid Services recognized these likely consequences and provided an
exemption from the requirement for all persons who receive Medicaid based on their disability
(as reflected in their receipt of Supplemental Security Income benefits) and for all persons who
are eligible for both Medicaid and Medicare (typically very low income persons who are either
elderly or disabled). No such exemption was provided for in the statute but we appreciate
CMS’s acknowledgement of the problem and we encourage the Committee to recognize it as
well.

Finally, we note that requiring passports or birth certificates in order to register to vote will
effectively end the practice of voter registration drives. Since virtually no one carries such
documents on their person on a routine basis, the opportunity to register to vote at booths in
public places such as grocery stores, shopping malls, and other popular locations will become a
thing of the past. Moreover, it will severely limit the effectiveness of the voter registration
processes established under the federal "Motor Voter” Act, which requires that state agencies
such as Motor Vehicle agencies offer voter registration at the time of renewing driver’s licenses
or automobile registrations — processes that generally do not require proof of citizenship.
Discouraging registration of eligible voters may not be the intent of the sponsor of the legisiation
being considered but it is clearly one of the predictable outcomes.
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Voter Identification

The Help America Vote Act - HAVA - already requires that first-time voter registrants present
some form of identification. In addition, New Mexico has a newly adopted voter identification
law that requires individuals to present some form of ID at polling places in order to vote, At
the time that this law was passed, there were only a few anecdotes suggesting that there were
actual cases in which someone had impersonated a registered voter in order to cast a ballot in his
or her place.

Fortunately, these laws provide significant flexibility in terms of the nature of the required
identification, and specifically do not require photo identification. This flexibility in
documentation is important because many adults with disabilities do not have driver’s licenses
and some also Jack other photo ID. Nearly all of these adults are either current voters or are
eligible to register and vote. Imposing a requirement for photo ID at polling places will create
many of the same problems and impediments to legitimate voting as noted above.

The Federal Elections Commission noted in its 1997 report to Congress that photo identification
entails major expenses, both initially and in maintenance, and presents an undue and potentially
discriminatory burden on citizens in exercising their basic right to vote. Most in persons with
disabilities are on set incomes and cannot afford the extra expense to acquire or maintain the
required documentation.

Conclusion

A relatively low percentage of American citizens eligible to vote actually register to vote, and a
relatively low percentage of registered voters actually cast ballots in the most recent federal
election. We believe that Congress should be making it easier, rather than harder, to participate
in elections.

More specifically, we bring to the Committee’s attention that persons with disabilities already
face barriers to participating in the electoral process, such as poiling places that have not been
accessible, voting machines that are not accessible, or other barriers such as a lack of accessible
public transportation. While HAVA is improving this situation, we believe that Congress should
be eliminating these and other barriers and not creating new ones such as citizenship
documentation and photo ID requirements that will leave some of these citizens behind.

Finally, we encourage the Committee not to assume that all Americans lead the same lives as
Congressmen or even our friends and neighbors. The fact that most of us have driver's licenses
and some of us have passports does not mean that all American citizens have such documents or
ready access to them. All American citizens have the right to vote, regardless of how they lead
their lives and whether they have such documents, and that right should not be limited through
laws based on faulty assumptions.
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The CHAIRMAN. And I certainly agree with your concerns about
anyone with any disability being able to vote, and that’s why in the
Help America Vote Act, we specifically made provision that every
state and every locality has to provide access for anyone with any
disability. That doesn’t solve all the problems, but it solves part of
them.

Thank you all for your testimony. It was excellent. And I really
appreciate it. It gave me some new insight into it.

I have one question, just a quick question right off. Ms. Walker,
you referred to this and also Ms. Hensley, the difficulty of getting
a photo ID or the expense. In Michigan—and I thought most states
did this now—you can get a photo ID from the Secretary of State,
even if you don’t get a driver’s license. You just go down there and

et it. I'm not even sure there is a fee. For a while there was a

1 fee. I'm not sure it’s anything now.

Do they have anything equivalent to that in New Mexico, that
you just go down to the driver’s license agency and get your picture
taken and get a photo ID?

Ms. HENSLEY. You must pay for it.

The CHAIRMAN. Yes, Ms. Walker.

Ms. WALKER. I'm sorry. If I may.

From the—from the perspective of getting a photo ID, I wonder
how you are dealing with the issue of fraud, because if you go and
just get a photograph and put Jane Doe’s name next to that photo-
graph, how does that establish that Jane Doe is indeed the person
in that picture. I just don’t really see—if we are dealing with the
fundamental issue of establishing identity, that doesn’t cut it.

And in addition to that, in the—let’s take the laser visa, border
crossing card perspective in immigration. That’s what we have—a
vast majority of Mexican nationals coming across to visit family,
shop, have in order to enter the United States. But if there’s a
problem—and they try to secure the document by tying a finger-
print to that card. And at least that’s what you have with that
laser visa.

Unfortunately, Congress has not seen fit nor has industry
seemed to be able to accomplish utilizing the biometrics scanning
capacity of that card. But it was a good effort.

So what I'm concerned about for the disabled, just making it
down to the store to even get the photo ID is a big deal. And some-
how, someone has to think it all through.

The CHAIRMAN. I recognize that.

Ms. WALKER. Yes, sir.

The CHAIRMAN. And I'm sure there are ways to deal with that,
too. We do it in Michigan.

I want to ask some things specific to New Mexico. There is some
litigation that occurred here before the 2004 election. It required
first-time voters who registered by mail to produce some sort of ID
before voting. The intent was to ensure registrants who did not
register in person with an election official would have to produce
some ID before voting.

The Secretary of State, as I understand it, interpreted this to not
apply to first-time registrants whose registration forms were hand-
delivered instead of being mailed. So for those 527 groups that
were doing these registration drives—and you have testified, I be-
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lieve. Ms. Perea singled out that as one of the problems—if they
mailed the forms in, an ID would have been required. If they hand-
delive}rl'ed them, no ID required. And a court has sustained the ap-
proach.

Is that policy still in effect at this time, or has this been re-
solved? I just want to get up to date on this issue.

Perhaps, Mr. Bryant, since you are an attorney, maybe you can
clarify that.

Mr. BRYANT. Mr. Chairman, the issue stands exactly as you
framed it today, just like it was in 2004. And some form of ID was
required for mail-in but not for walk-in registrations. In fact, it got
to the point where one or more individuals could bring in stacks
of several hundred registrations all at once, and because they were
hand-delivered, they were simply dropped on the counter and into
the clerk’s office they went for processing.

The CHAIRMAN. Any other comments on that? Anyone else.

Mr. BrRYANT. Can I address the photo ID and DMV issue for just
a moment.

The CHAIRMAN. Yes, you may.

Mr. BRYANT. There is a process in New Mexico for obtaining a
photo ID through the local DMV offices. Historically, it was quite
a problem, but in more recent years, the department has opened
storefront locations, desk-type or kiosk-type locations in shopping
areas. There is an identification requirement and a proof-of-age re-
quirement in the statute for that photo ID, because if you are
under 21 in New Mexico, your photo is taken on a profile and that
way somebody who serves alcohol knows immediately, by seeing a
profile photograph, that you are not old enough to buy alcohol, and
then full-face photos for people over 21.

And so certain aspects of Ms. Walker’s concerns about verifying
the ID are, in fact, addressed in the process. Although I'm not try-
ing to assert that it’s perfect or that it is easy enough so that every
single person can do that. It has been streamlined, and the system
has been improved dramatically, especially in the last several
years.

The CHAIRMAN. Is there a charge for those?

Mr. BRYANT. There is a small fee in New Mexico for those photo
IDs, yes, sir.

Ms. PEREA. May [——

The CHAIRMAN. Ms. Perea.

Ms. PEREA. Mr. Chairman, thank you.

Addressing that issue specifically to the municipality of Albu-
querque, in the last election, there was a requirement for a photo
ID, and that was provided for free to anybody that didn’t have one.

T}clie CHAIRMAN. Okay. Thank you very much. My time has ex-
pired.

I am pleased to recognize Ms. Lofgren from California.

Ms. LOFGREN. Thank you, Mr. Chairman.

This has been interesting. And I guess we all bring our own per-
sonal experiences to whatever we do. And I've been in Congress
now for 11 and a half years, but before that I was on the Board
of Supervisors in Santa Clara County, which runs all the elections.

And listening to your testimony, particularly Ms. Perea, it occurs
to me that obviously we need to protect the right to vote. But we
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are here in a hospital, actually. The first thing the doctors know
is that first you do no harm. That’s the mission.

And it sounds to me that there is a need for purging of the rolls
of dead wood. And that’s something that when I was in local gov-
ernment, we did periodically because people die, they move, and
you had positive. And so you certainly don’t want to put a photo
ID requirement that will disenfranchise 400,000 Navajo Americans,
when the county government could just purge the rolls. I mean,
you want to make sure that first we do no harm.

I'll just give a suggestion, for what it’s worth, as well, in Cali-
fornia, the election officials—not that we’re so perfect. But there,
it’s completely non-party—it’s more than non-partisan, it’s civil
service. All the election officials are not—I mean, they’re not—most
of them are voter registered “decline to state” because they don’t
want any suspicion. But for example, the registrar on voters in our
county is a civil servant. And so the elected officials and the parties
have absolutely nothing to do with it.

And I think there’s never been an instance such as you've de-
scribed where, you know, people grab the ballot boxes with bolt
cutters. And I would note that a photo ID would not have anything
to do with the bolt cutters.

I just want suggest that for people to think about later, my com-
ment here today, because it served us, I think, pretty well.

I would like to follow up, Ms. Walker, because your time ran out.
And it’s something, before I was in county government, I was an
immigration lawyer and I used to teach immigration law. And my
experience in that is—is and really as a member of the Immigra-
tion Subcommittee and the Judiciary Committee, is that people
who come here illegally primarily come here to get a job, I mean,
for money. They don’t—they’re not sneaking across the border to
vote. I mean, they’re sneaking across the border for money.

[Applause.]

Ms. LOFGREN. There will be no clapping allowed.

And for people—it’s very tough to get your legal permanent resi-
dence. There’s a lot of paperwork and time involved and the like.

And at least, in my experience, you would never jeopardize the
years it would take to get your legal permanent residence, I mean,
to vote. I mean, if you knew that you could be deported, perma-
nently barred from the United States, and also could serve five
years in prison, you wouldn’t want to do that to vote.

Can you address the legal issues relative—I mean, has that been
in your experience, or am I just unique in that?

Ms. WALKER. The only way I can think of a legal permanent resi-
dent, who in some cases has waited more than 15 years to acquire
that status, depending upon what country or nationality and visa
availability, no one, after waiting that long, is hoping to be forced
to return to their home country. And I think there is a funda-
mental problem, even within the U.S. public, of thinking that citi-
zenship is somehow the same as legal permanent residence and
legal permanent residents being given documentation, to say, “Go
ahead and—you know, here’s the voting information.” And people
do not appreciate that you’re basically handing them a death war-
rant when you give that general pleasant information to them.
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So I think an educational memoranda could be easily provided at
time of voter registration to try to allay that problem.

Ms. LOFGREN. I'd like to just follow up with Mr. Yazzi. Your de-
scription of your home was something. Some day I would like to
visit. I mean, I've never really been to such a place. It sounds so
remote and so rural.

I'm thinking, as we talked about, you know, marching down to
the DMV to get a photo ID, how feasible would that be from your
home in Navajo land?

Mr. YAzz1. Thank you for your question.

The border towns that surround the reservations are quite a dis-
tance away. I'm lucky, I live like 15 minutes from Gallup, New
Mexico. But we have remote locations that are maybe 100, 150
miles from the nearest—the nearest town, such as Farmington or
Gallup or, in Arizona, like Flagstaff. It takes quite an undertaking.

And then, with all the requirements, which is why we don’t—a
lot of our Navajos do not—some of them have never even driven
vehicles. Our elderly people have never had IDs.

And it’s not—you know, a lot of people may think that we prob-
ably need it. But when you talk to our elderly people, when you
talk to the rural Navajos, theyre satisfied with where they're at.
They're satisfied with the way they live.

And voting, in the Navajo Nation, we treat it like a celebration.
We changed our Navajo Nation general election to coincide with
the national election, and our tribe gives our employees the day off
to go vote. And they treat it like a—they treat it like a holiday.
That’s where people gather to talk. They campaign. We do—you
don’t see anyone slinging over there. You see all these food camps
where people go to eat. They catch up on their lives from last year
or whatever. But it is treated like a celebration.

And—Dbut the ideas of the IDs, I don’t think a lot of our Navajos,
they’re not used to that.

As a matter of fact, I was just—I e-mailed one of your staff mem-
bers. Native Americans believe—generally believe that if you take
a picture of somebody, you take their soul and their spirit. You
take that away from them, part of it. That’s why they don’t like to
take pictures as well.

The CHAIRMAN. The gentlewoman’s time has expired.

Mr. Pearce.

Mr. PEARCE. Thank you, Mr. Chairman.

Just a quick comment on Mr. Yazzi’s last statement about the
belief that taking a picture of someone takes their soul and spirit
away. Hollywood gives a great credence to that very thing. Prob-
ably no group is more photographed than Hollywood.

Ms. Hensley, I appreciate your advocacy for the handicapped.
We—my brother is handicapped and actually sits on the Nation-
wide Handicap Access Board. So it’s an issue that I'm very engaged
in and have national hearings on access into national parks.

If—and you present some credible objections here, but they all
appear to be solvable. If we cure the problem of the cost, if we cure
the problem of navigating—and keep in mind, we just signed up 27
million people nationwide, or more, in a very complex Medicare
plan. And so we have shown the ability to work complex things
through very large groups of people.
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If we solve those problems, would you find objection then to
photo ID for—and the way it would affect the handicapped?

Ms. HENSLEY. The main thing—we’re talking about access.

Mr. PEARCE. Talking about the ID.

Ms. HENSLEY. If we solve those problems, possibly.

Mr. PEARCE. Because we're here—in Washington, we get a sense
across the board and we may disenfranchise a few.

Ms. Perea had a stunning presentation on the documentation of
the fraud and the articles in the last election. New Mexico did not
certify the election for 23 days after the election was over. People
from New Mexico were calling me every day. This is a public and
national embarrassment for our state.

I personally know, because I was writing down my figures as
well as President Bush’s, on election day, he was ahead by 31,000.
That margin dropped by 26,000 votes, down to 5,000.

In your view, Ms. Perea, would you think that the provisional
votes were falling that much in favor of Mr. Kerry? Do you think
that there were problems in those 23 days that we failed to certify.

Ms. PEREA. Mr. Chairman and Representative Pearce, I just—I
just feel we had so many problems across the board on how we
were receiving those votes and certainly on the provisional ballots,
that we didn’t have the clear instructions. And not having con-
sistent instructions throughout the 33 counties within the state of
New Mexico caused an even greater problem.

Mr. PEARCE. Thank you.

Now, Mr. Bryant, in my opening statement, I talked about the
county clerk from this county who was indicted and eventually con-
victed of voter violations. Was the state secretary—the Secretary of
State or the director of elections involved in the bringing forth of
that case.

Mr. BRYANT. No, sir. It was—that was handled locally by the dis-
trict attorney’s office in Dona Ana County.

Mr. PEARCE. And when invited, did the Secretary of State and
Elections Bureau ever become involved.

Mr. BRYANT. No, sir. They did not.

Mr. PEARCE. Mr. Chairman, these are things that I know person-
ally and I bring up—and I appreciate you coming to this particular
location, because Ms. Perea’s testimony and Mr. Bryant’s testimony
and Ms. Justine Fox’s testimony all tell us the same thing.

Mr. Bryant, one of the ways here in this state that an election
fraud occurs is that on election day, you have your poll worker
signing people in like—say, at a table like this. And sometimes
someone would come in and look over the shoulder and find a
blank line, and magically, that person’s the next one at the door.
It just works over and over in that way. And it was against the
law. And so people began to bring up the fact that this is occurring.

Now, in the last—in two legislative sessions ago, I think the leg-
islature changed the law to where it is now legal to come in the
door, look over the shoulder and see blank lines. Is that a piece of
legislation that was passed by the state legislature and signed by
the governor?

Mr. BRYANT. Yes, sir. It is legal.
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Mr. PEARCE. It is legal now for a worker to come in, look over
the shoulder, find blank lines, and then, without any identification,
we have potential problems existing.

Mr. BRYANT. And what they are supposed to be doing is looking
for their name in the roster. But you can see that for the voter that
intends to commit fraud, it’s a wide-open door.

And isn’t it incredible that things—something as simple as a
photo ID would absolutely slam the door on 100 percent of that.

Mr. PEARCE. Now, how many voters—how many voters would not
know that they had already voted.

Ms. Justine Fox, were you there when that—that bill was
passed? What was the conversation that—how many voters were
documented in the hearings at the state legislature of people who
didn’t know they had voted on that particular day? It’s just stun-
ning.

Ms. Fox-YouNG. Mr. Chairman.

As is typical, there were no voters who weren’t aware that they
voted.

Mr. PEARCE. Okay.

Ms. Fox-YOUNG. But that’s a conversation we often have in
Santa Fe.

Mr. PEARCE. Thank you, Mr. Chairman. I know my time’s about
gone. I'll have a second round, if we have them.

The CHAIRMAN. Thank you very much.

First of all, I would like to pick up on a comment that was made
by my colleague from California. I don’t think anyone believes that
illegal immigrants come here to vote, and I suspect that very few
of them would even attempt to vote illegally if they knew the pen-
alties.

My concern, and what is emerging to me from this hearing is not
the individuals who do things like that but organizations that are
trying in some way or another to subvert an election.

That, incidentally, is my experience across the country in various
places where I have been. It’s usually not individuals doing some-
thing. Although, there was the case of the gentleman in Tennessee
who registered his dog and always voted once for himself and once
for his dog. They knew about it and they tolerated it. But when he
proceeded to register himself and his dog in three different pre-
cincts, that was a bit too much, and so he got in trouble.

But by and large, it’s organized efforts that I'm concerned about.
We have Tammany Hall, we have the Pendergrast Machine, et
cetera. That’s the issue.

And my concern, in relationship to the illegal immigrants, is that
organizations may be using them in a way that could really endan-
ger their status in this country. And so if organizations are, in fact,
deliberately looking for people to vote and deliberately or inadvert-
ently registering illegal immigrants, theyre really endangering
these folks by having them vote.

So I think that’s something we have to bear in mind as we try
to straighten this out.

Relating again, to the state and the federal government, Rep-
resentative Fox-Young, you referenced the federal databases that
exist that have information on immigrant status. But you also indi-
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cated that local election officials have trouble accessing this infor-
mation.

And I wanted to ask Mr. Bryant, since you have a great deal of
experience at the county level, are they experiencing that problem
as well, that they are not able to get the information from the fed-
eral government that would help them identify who was legally al-
lowed to vote and who was not?

Mr. BRYANT. Yes, sir, they are. But in addition to that, the way
the system is set up here in New Mexico, they are, in effect, prohib-
ited from being able to go beyond the voter’s assertion that that’s
me on the voter roll, as I look at the blank line and offer to vote.

The way the system is designed here, each party can have a
watcher and challenger at the polling place who can say, “I chal-
lenge that voter.” When they do that, the precinct officials still
don’t get to ask for a photo ID, but they get together and they vote
amongst themselves, the precinct officials, “Do we let this person
vote or do we not?” If the person is, yes, that person votes and the
matter is over, and there is no way to review that. If they say no,
then the person is allowed to vote on a paper ballot, and that ballot
is put in the ballot box for handling during the canvass.

We have a statement from a watcher in a precinct down in An-
thony, New Mexico, in the 2004 election, using this process: He saw
a van pull up out in front of a polling place, and a number of peo-
ple climbed out of the van. He went around, and he looked at the
license plate on the van, and it was Chihuahua, Mexico. And a
bunch of individuals jumped out of the van, and they went in the
polling place, they found their blank lines and they voted. And
there was no effective way for him to do his job. Again, a simple
photo ID would have stopped all of that from occurring.

It’s an incredibly simple first step in the process of trying to get
some confidence and some vitality, especially here in New Mexico.

The CHAIRMAN. Representative Fox-Young, do you have a com-
ment?

Ms. Fox-YOUNG. Thank you, Mr. Chairman.

If you back up a moment into the registration process and look
at those databases and how they might be relevant there, you have
the same problem. The burden lies on the voter throughout the reg-
istration process in New Mexico.

But we have databases here that could be useful. We have Home-
land Security has—and ICE have databases of folks who have over-
stayed their time in the country. New Mexico Motor Vehicle De-
partment has databases of individuals who have applied for and
brought in documents to obtain driver’s licenses. But there is no
mechanism for our election officials to use those and to verify.

And I think your point that we are looking at a huge problem
with the incentives that 527s have to generate, you know, higher
and higher registration numbers and get folks to polls, a very vul-
nerable population, and there is no check. We have the means to
do it, but we have no statutory authority to do it.

The CHAIRMAN. One last question. The Real ID Act, which Con-
gress passed, which would solve much of the ID problem, we hope.
But it goes into effect in 2008 and will impose new requirements
of those seeking ID.

Has New Mexico begun to implement this law?
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Ms. Fox-YOUNG. Mr. Chairman, if I may.

New Mexico has begun to discuss it. Certainly, in interim com-
mittee meetings this summer, we already are. The Revenue Sta-
bilization Tax Committee discussed it last week, in fact, and has
started to put—put things into place. But there has been no sub-
stantive movement that I know of, in terms of implementing it.

The CHAIRMAN. All right. Thank you. My time has expired.

I'm pleased to recognize the gentlewoman from California, Ms.
Lofgren.

And I'll hand the gavel to you.

Ms. LOFGREN. Thank you, Mr. Chairman.

I—listening to this, and we had actually tried to get a represent-
ative from AARP, but our logistics didn’t work. But at our last
hearing, this is what the AARP said to the House Administration
Committee.

They said, “New state laws in implementing rules will signifi-
cantly limit opportunities to register and/or vote. Many persons
who are qualified to vote but do not have ready access to docu-
ments, such birth certificates, driver’s licenses and passports, that
have never been deemed necessary in the past, may lose the funda-
mental right to vote.”

And as I looked into this whole ID testimony about photo IDs,
I think there is an assumption that sometimes—and we need to
guard against, that everybody is in the same situation as I am, and
it’s not the case. I think about my dad, who was a truck driver, he
never had a passport, and actually less than 20 percent of Ameri-
cans have passports.

Or I think about nursing home residents. I mean, in the study
in Wisconsin, 5 percent or less of nursing home residents had a
photo ID. And obviously, if you're in a nursing home, you can’t go
down to the DMV and get even a free photo ID.

So I think we need to—and my colleague, Mr. Pearce, mentioned
the Medicaid situation. And I think actually that’s instructive, be-
cause we put in the Budget Deficit Reduction Act a proof of citizen-
ship requirement to receive Medicaid. And what we found out, in
the hospitals and the nursing homes and the like, basically said
there are individuals who are Americans who can’t—they can’t
prove it, but they are Americans. They've worked there all their
lives. They’ve paid their taxes. And now they’re in a nursing home.
Some of the examples of people who are very elderly, who—they
were born at home and didn’t have a birth certificate, or they had
moved many times and they couldn’t—they didn’t have their docu-
ments with them. And yet, you know, they are the Americans, and
you can’t.

And if you can’t produce a document to save your life, which is
basically what we are talking about for Medicaid, I think, you
know, certainly that’s a more important thing to most Americans
than voting. As precious as voting is, living is even more precious
than voting.

So I think the fact that we had to actually relieve that require-
ment for the Medicaid system is quite instructive.

You know, I wanted to talk to you, Ms. Hensley, on some of the
issues faced by the disabled community. And obviously, if you don’t
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see, you don’t have a driver’s license. If—mobility may not be im-
paired but it’s certainly more difficult if you can’t pop in your car.

So even if there were a reduction in fees or the like, how—speak-
ing for yourself and also for others who—who are disabled, how
easy would it be to go and get these ID cards?

Ms. HENSLEY. Not easy at all. As you say, most people have driv-
er’s licenses but not everybody. And just access, the fact of getting
down there for people with disabilities. And in New Mexico, we
have a very rural community, where 90 percent of people with dis-
abilities don’t have access to transportation. And so it would be
very difficult and add another barrier amongst all the other ones
that we face regularly.

Ms. LOFGREN. Someone said—I don’t remember who—that a
large percentage of voters approve these photo ID items.

But I always carry a copy of the U.S. Constitution with me on
my person, and when things get slow, I read through it. And the
Fourteenth Amendment is really an important one, because it says
that no state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States or which
shall deprive any person of life, liberty or property without due
process of law and/or deny to any person within its jurisdiction
equal protection of the laws. And of course, Article Fifteen provides
the rights of citizens of the United States shall not be denied or
abridged.

Now, it seems to me—and I would appreciate comment from any
of the members—that if those who cannot produce proof of citizen-
ship are disproportionately poor, rural, elderly or disabled, and
there are other remedies, for example, challenging and having pro-
visional ballots if one suspects fraud, purging the rolls, how could
this voter ID measure meet the requirements?

Before—maybe I should direct that to the two lawyers on the
panel.

Ms. WALKER. If I may, in the lawsuit that is currently pending
regarding Proposition 200, that indeed is one of the arguments of
the ACLU and others bringing that action. And fundamentally, I
think you—it is the phrase, You're using a bazooka to deal with
something versus the appropriate measure that might actually deal
with remedying the situation. I don’t see how you can avoid vio-
lating the Fourteenth Amendment in those circumstances.

Ms. LOFGREN. Mr. Bryant, you may disagree.

Mr. BrRYANT. If we have two lawyers on the panel, there is liable
to be a disagreement.

My approach is actually quite the opposite, Representative
Lofgren. What we have in New Mexico is, we have an existing
abridgement of the right to vote for a vast number of voters here
by the current statutory scheme that exists and the lack of ability
to guarantee that we know that the voter who is voting is the voter
that is supposed to be voting.

I've got a letter from Lois Hart with me today about her mother
who is elderly and disabled. The last time her mother was able to
vote was in 1996, and she voted absentee because of her health.
Since then, she’s been too ill to vote. But the poll books in Dona
Ana County reflect that Vada Hart has voted in a number of elec-
tions since then. And Lois knows it’s not her mother. She cares for
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her at home. And Lois writes, “This can only mean that someone
is stealing her name and casting her vote.”

And we have allowed a system to develop, a problem to exist that
is abridging Vada Hart’s right to vote, it’s stealing her right to
vote, and it’s criminally negligent in New Mexico to continue to do
that.

Ms. LOFGREN. If I may, Mr. Bryant, the issue—the question real-
ly is whether this lady—and obviously, it’s an important issue that
she raises—whether the remedy is to disenfranchise 450,000 Nav-
ajos that Mr. Yazzi is here to represent.

Mr. BRYANT. And if that were really the result, I would give you
a resounding no. But it isn’t the result, and it doesn’t have to be
the result.

What we have to do is, we have to balance the interests of the
integrity of the electoral process here in New Mexico with the in-
terest of Mr. Yazzi and the Navajos, New Mexico’s Hispanics, our—
our entire population.

In the salute to our flag, we call ourselves United Cultures, and
we indeed are here.

And I believe absolutely that we can put in place a legitimate,
viable voter ID program that includes a photograph so that when
I go to the poll, they know it’s Dan Bryant that is offering to vote,
and do that in a way that does not infringe on our Navajos.

Ms. LOFGREN. I'm about to run out of time. But I'll just say this:
I think that we could do that in this circumstance. If, as a matter
of policy, the federal government fingerprints every baby and every
person in the United States. Goes out to every corner of the coun-
try, fingerprints every Native American, fingerprints every nursing
home resident and makes sure that there is no exception, that we
have biometrics on every person born and who has already resided
in the U.S., then you could do that positive ID.

But I don’t—I don’t see that that’s what we are going to do, num-
ber two. And I also don’t think—I mean, I'm not recommending it.
But I don’t hear from my constituents in California that that’s
something they think is a good idea. I mean, they feel that is intru-
sive, from a private point of view. But there could be a nationwide
debate on that point.

Because I—well, I guess my time is over, Mr. Chairman. Thank
you for allowing me.

The CHAIRMAN. Thank you. There will be a third round, and you
can continue the speech.

Congressman Pearce.

Mr. PEARCE. Thank you, Mr. Chairman.

Mr. Yazzi, I grew up in a very rural part of New Mexico and am
familiar with having to give directions to turn right at this sign
post, go five miles, and then I'm on the second or third house on
the right, depending on which way you count. And so I'm very fa-
miliar.

But I am aware that the enhanced 911 system has established
streets and house numbers so that the place that I lived that never
had an actual street or number now has one, and so I don’t know
if they’ve worked their way through your neighborhood yet, but I
suspect they are on the way. Because what the idea is, is that we
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can GPS coordinate every 911 call so that police can respond imme-
diately, no matter where it is. And that’s a right of all Americans.

And so one of the problems that we face in registering and iden-
tifying people that you mentioned as a problem would certainly be
well within solution.

Mr. Bryant, you heard the suggestion that one of the beginning
points is simply the purging of the rolls. Have you been involved
in any purging of rolls with counties, or are you familiar with coun-
ties that have attempted to purge the rolls here? Give us a little
bit of an idea of what the circumstances are when you purge the
rolls here in this state.

Mr. BRYANT. Historically, the purge program was run after every
biennial election, and it was based on voter activity at the polls.
With the adoption of HAVA, the ability of county clerks in New
Mexico to purge voter lists was significantly altered and reduced.
As a result of that, in terms of purging, we are in significant trou-
ble in New Mexico.

And I can share an example for you right here in Dona Ana
County. Mr. Walker, in doing some work for us, he went and took
a look at some of the areas here in the city of Las Cruces, because
we have lots of apartment complexes because we're a college town.
And so we took 19 apartment complexes and we cross-referenced
the voter registrations for those complexes. Then we went to the
complexes and we asked for lists of current voters. Thirteen out of
19 complexes responded. And out of those 13, we had a total of
1,000 registered voters. Six hundred and sixty of them no longer
lived at those addresses.

Now—and I heard the murmuring behind me. I was staggered
when Mr. Walker produced those numbers for me.

So the reason I keep saying photo voter ID is an important
first—a critical first step is because there are a number of things
that need to occur to create true integrity and verifiability here in
New Mexico. But I just believe that it is a critical first step. There
are other things that need to be done and other pieces of the puzzle
we need to fix.

Mr. PEARCE. Thank you.

Ms. Perea, you had—you have by far the most documentation in
the hearing today.

Now, did I hear you say that you had complaints and you have
documentation from both Democrats and Republicans? In other
words, this is not a partisan issue, or is it a partisan issue?

Ms. PEREA. Mr. Chairman and Representative Pearce, it is by no
means a partisan. It’s a citizen issue. It’s a concern of our governor.
It’s a concern of Senator Domenici. We have quotes up and down
on the various individuals that want to do something about the
problems that we have in New Mexico.

Mr. PEARCE. So you basically find that all people, regardless of
registration, say, “Just give us a fair election, and we, as citizens,
will live with the results. But give us a fair election.” Is that a fair
summary of——

Ms. PEREA. Fair, timely. The timeliness of our elections is critical
in the state of New Mexico. Making sure that we have all the ad-
ministrative checks and balances in place, yes.
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Mr. PEARCE. Okay. Ms. Walker, right at the end of the first ques-
tioning by Mr. Ehlers, you had made a comment, something about
the education. I was being distracted at the moment and did not
get that fully.

Could you repeat, if you remember, what you were saying about
the way that we could combat this with education of our—of the
people who are coming into the country?

Ms. WALKER. Well, I think it’s not necessarily, well, registration
of just people coming into the country, but it’s when you look at
a government official. If you come up to a municipality or to a city,
and the officer, after you registered for selective service, gives you
also a voter registration card, and you're thinking, This must a
good thing, I'll go ahead and do it. There are few people that are
aware of these provisions in Title 18, who are here legally—legal
permanent residents, and don’t recognize that this severe con-
sequence will obtain if they go ahead and send that card in, just
that simple act.

So I think providing that information at the time of registration
would help.

Mr. PEARCE. Would be—you would declare that to be the first
significant step, that is, when they come into the nation, just give
them some information that this is a fairly serious deal. All Ameri-
cans take the right

Ms. WALKER. Right. And then, also, I think that you would but-
tress that by educating voter registration organizations, that when
they are running out there to try to get the vote

Mr. PEARCE. You bet.

Ms. WALKER [continuing]. That they provide that information as
well.

Mr. PEARCE. And I appreciate that.

And again, I think it’s the Chairman that mentioned—that some-
one has mentioned that we are trying to balance all concerns, be-
cause again we don’t come into these things as a partisan issue.
Everybody is representing concerns from their eyes and their view-
point, and that’s what the process is all about.

And just in the last piece of my time, Mr. Chairman, I don’t
know who would be best to answer, but what do you find, as far
as information presented to the people who are coming into the
country? Do they get any information, Mr. Bryant or Ms. Perea,
Justine Fox-Young, that helps them understand the sanctity of this
voting process? And do they get information at the time they reg-
ister?

Mr. BRYANT. Representative Pearce, the answer to that is no,
and the answer is quite the opposite. In many instances, they are
encouraged by organizations to go ahead and register to vote.

The point that I would make, with respect to that segment of the
issue is this: In New Mexico, because of the way the process works,
they are virtually guaranteed that if they do vote, if they do reg-
ister and they do vote, they will never get caught, because there
is absolutely no way for me to prove after the fact that it was, in
fact, that person who voted and signed on that line at the poll that
day. There’s no mechanism in place that would allow that to hap-
pen.
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And so I don’t see the penalties as ever being able to effectively
attach, at least not here in New Mexico.

Mr. PEARCE. Thank you, Mr. Chairman.

As 1 yield back, I would just recommend that you listen closely
to Ms. Walker’s suggestion. I think that it is a valid one, and provi-
sion of information would certainly be a very good step, also.

And just—we are all trying to work our way through a very
tight, thorny little issue, and it has a lot to do with the confidence
ongmerican people in our system, and I think it’s well worth the
effort.

But I yield back to you.

The CHAIRMAN. And I thank you.

We'll begin our third round of questions, and I'll follow up basi-
cally on the same lines you raised in terms of giving information.

Several of you have raised the issue about 527 groups registering
voters. I presume they are not the only ones registering voters. At
least in my home state, the Republicans go out and try to register.
The Democrats try to register. And a particular candidate may
want to increase the registration in a certain area. There are some
rules about educating those people who are registering voters.

Are there rules governing that in this state? When you complain
about the 527 groups, are these groups actually informing, as Ms.
Walker said they should, making sure that they register people
who are citizens, or do they just take any name they can get?

Do they have to undergo any training of any sort from the local
city clerk or county clerk? And are they allowed to be paid based
on the number of registrations they get?

Ms. Fox-Young.

Ms. Fox-YOUNG. Sure. Mr. Chairman, we did make one signifi-
cant step in the last session in terms of regulating 527s, so to
speak, or any—any registering agents. This state used to function,
I think, like a lot of states, where you had deputy registrars who
had to register—provide personal information with the local au-
t}ﬁorities or the state before doing so, and we had gotten away from
that.

Now that we see so much soft money coming into all the states,
particularly the swing states, I think it is still true that the parties
engage in significant registration drives and individual candidates
do. But the bulk of registrations are coming from the 527 groups
because that’s where the money is.

So we—we did pass a law in the last session requiring—as part
of this election reform bill, requiring 527 agents to register with
the Secretary of State. They do not need to undergo any training.
They do still pay their agents, and it is still an unbiased process.

And I think as long as you have those incentives there and as
long as there are people who want to invest in swing states and
get the numbers up, you will continue to see these problems. Al-
though, I think we will be better off now that we know who is
doing particular registrations.

But if you look at, for instance, some of the registration cards
that I brought in, there is a line—and this was part of the litiga-
tion that you brought up over first-time registrants and the HAVA
requirement. The court did uphold the Secretary of State’s inter-
pretation of that law, as you said.
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But anyway, through that litigation, it was impossible for any-
body to determine who had actually turned in a registration card.
There was no paper trail back to a particular 527, back to the
party, back to the candidate, and now there is. And so there is a
way, if you want to pull all your cards, to go back now and check.

The CHAIRMAN. All right. Thank you.

Several of you have raised comments and concerns about a photo
ID, which is something that Mr. Bryant proposed, or some other
way of ensuring, as my colleague from California mentioned,
fingerprinting. And we are concerned about the difficulty of access
for certain groups, the difficulty of getting it done, the cost. Some
of you referred to a poll tax.

Let me ask, if either the state or federal government provided
that service at no cost, if they were able—willing to go to the
homes of those who could not get out or to the reservations of those
who didn’t have means of transportation, would you still have an
objection to a photo ID?

Ms. Walker.

Ms. WALKER. Just a very fervent comment.

The CHAIRMAN. Yes.

Ms. WALKER. My background is in biometrics and border secu-
rity, and I've testified three times on the hill on those issues.

And what bothers me the most, in trying to establish the issue
of identity in this concept, is that we have just finished trashing
the whole idea of using a card with a simplistic photo on it to es-
tablish the identity of an individual. The problem is, if it’s a fraud-
ulent card and has somebody else’s photo on it and I adopt the
identity of Jane Doe, it ties to that particular card at the moment.

So that’s the reason why we went through the effort of creating
a laser visa document, to put the biometrics so that the identity is
tied to the body versus tied to a particular photo.

I just wonder at the ability to decrease the current levels of fraud
regarding those individuals willing to go out there and create their
own documents, what the percentage is and what this really will
do regarding the reduction of that type of fraud.

The CHAIRMAN. I'm not sure I quite understand. I understand ev-
erything up to the last little bit.

Ms. WALKER. I'm sorry. I get too wrapped up in this. I apologize.

The CHAIRMAN. No, that’s fine.

Ms. WALKER. I need to get a life.

The CHAIRMAN. I think there are a number of other people
wrapped up in that.

Ms. WALKER. But unwrapping myself from a biometrics role print
for a minute and the whole integration and host of dilemmas right
now facing the federal government. If I am intending to commit
voter fraud and I want to adopt the identity of the dead person who
is still on the rolls, I go get the name and I have a photo ID made.
Unless you have stringent processes in place regarding verification
of ID in some manner before that document is created, then you've
created what we call it, as an optical solution. It looks good, but
it doesn’t really achieve the objective. That’s all.

The CHAIRMAN. Okay. When you talked about an “optical pla-
cebo,” I assumed you meant that.

Ms. WALKER. Yes, sir.
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The CHAIRMAN. Now, in Michigan, when we die, we want to be
buried in Chicago so we can continue our political involvement
after death.

It’s the same problem. But there are ways of dealing with it. The
biometrics is one way, and there are various biometrics. And I just
met last week with a company that makes a card that is very, very
difficult to, in any way, reproduce or to falsely identify someone.

So there are solutions, if we would do that.

Ms. WALKER. Right.

The CHAIRMAN. And that is expensive.

Ms. WALKER. Yes, sir. It’s just how far up the chain youre will-
ing to go.

The CHAIRMAN. Yes. Right. But if we did that, then is your objec-
tion removed?

Ms. WALKER. If I have an actual card that deals with identity
documentation, then I don’t have an objection that—it’s a good idea
to be able to say Joe Blow is indeed Joe Blow. But if I'm just cre-
ating a card that doesn’t really have that basis, then, no, it seems
to be a wasted effort.

The CHAIRMAN. And that’s part of the Real ID cards that I'm not
really satisfied in that legislation.

Would anyone else wish to comment on that? Mr. Yazzi.

Mr. Yazz1. Thank you for giving me time to comment.

As far as the voter ID, in Arizona, we are dealing with Propo-
sition 200, and that was initiated by the voters of Arizona.

The CHAIRMAN. Right.

Mr. Yazzi. And our Navajo Nation is starting to feel the drastic
effects of Proposition 200 immediately, because if a Navajo doesn’t
provide the proper voter identification, they are going to get a pro-
visional ballot, and they’re going to be asked to provide the proper
ID within a certain amount of days. And with the county offices
being so far from the rural area of the Navajo Nation, they are not
going to want to go back to the county offices within five days to
provide the proper ID for one vote.

That’s where the issues that are on the ballot, the people that
are on the ballot that they voted for, their votes are not going to
count for that particular election. And we are talking about Novem-
ber—September’s Arizona primary. November’s their general elec-
tion.

The CHAIRMAN. Right.

Mr. Yazzi. So, you know, it’s going to have drastic effects imme-
diately.

And there is other ways that we have been suggesting, like
only—the only people that can vote is registered voters, right? So
why can’t we provide voter identification when they register in-
stead of at the polls? See, those are some of the suggestions that
we have.

And one thing that I'm here to say is, whatever way this goes,
whichever avenue you take, we are willing to work with people on
this. We are willing to work with the counties, the states, the fed-
eral. But we just need you guys to recognize that Native Americans
have an issue with this, with photo identification.

The CHAIRMAN. And I totally agree with that. And my point is
simply that if we are serious about doing it, then we have to face
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the fact that it is going to be expensive, because to provide proper
registration and identification procedures is not cheap.

And I'm sure, Ms. Walker, you are aware of the cost of that, too.
I think we all have to recognize that.

In many cases, it’s relatively easy. But part of what we’re going
through is a result of the fact that over the past quarter century
and maybe half century, this country has become exceedingly mo-
bile, and we’ve ended up—most of us have ended up living in larger
cities.

There was no problem when I was a child. The town clerk knew
everyone in the town personally, and so they didn’t need ID. The
world has changed.

And those who wish to use nefarious means to influence elections
are taking advantage of that and trying to work their will. And I'm
not throwing stones at anyone here, but it happens. I've seen it
happen.

And I've seen it happen in senior citizen homes, where someone
will go in with a sheet of absentee ballots and come out with those
absentee ballots completed and turn them in.

I mean, it’s everywhere. So it’s not as widespread as it could be.
But I certainly want to make sure we try to stop it where we can.

I would also just want to notice, we will certainly, whatever we
do, try to avoid the poll tax issue. I don’t think that’s a real prob-
lem.

Yes, Ms. Perea.

Ms. PEREA. Mr. Chairman, on that point, as far as the cost was
concerned, I would just like to point out that in New Mexico, be-
cause of the legislative action that we had last year, there was a
million dollars that was spent to give identification cards to the
voters of New Mexico, only to be told that they didn’t need them
when they went to the polls because they were incorrect and there
were many errors.

And there had been the purging of the numbers of the voters in
2005. But there was still 60,000 of those cards that were out there
that were not valid voter ID cards. And if I may, this is a copy of
those cards. And yet, we had the Secretary of State go up on TV
saying, “Oh, don’t worry about it if you didn’t get it, because you
really don’t need it to vote.”

And as long as we have those Band-Aid approaches, we continue
to spend a million dollars or more on things that are not resolving
the problem in the state of New Mexico.

Thank you.

The CHAIRMAN. Thank you.

My time has more than expired.

Do you have a question?

Ms. LOFGREN. Yes, Mr. Chairman.

I think there are a couple of—at least two issues about the photo
ID. One really is about the ID itself. And it’s worth noting that it’s
actually not that hard to get a photo ID, if you want one. I mean,
the 9/11 terrorists had 63 photo IDs. I don’t think they had them
to vote, but I mean, they were able to obtain them. The other issue
is, what documents do you need in order to get the photo ID?

In Mr. Hyde’s legislation that actually was the subject of the
hearing on the hill provides for various—well, provides for proof—
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positive proof of U.S. citizenship, which is not necessarily always
available even for people—especially for people who are elderly.

So I guess the question about current IDs

Let me ask you this: Representative Fox-Young, it sounds like
you have done some—in the legislature, some analysis and study
of this. One of the Wisconsin studies that I referenced earlier, that
is part of our record that was inserted from a prior hearing, indi-
cated that a small percentage of students actually had a driver’s
license that had their current address when they registered in col-
lege, as they are free to do, and that a substantial number of mar-
ried women—newly married women had driver’s licenses with their
maiden names, not their current names, and that, as I mentioned
earlier, a very small percentage of nursing home residents actually
had driver’s licenses.

Did you—did the legislature look at what percentages of, for ex-
ample, students and married women? What the case is here in New
Mexico?

Ms. Fox-YOUNG. Representative Lofgren, we—I can’t tell you off-
hand what the exact percentages are. I can tell you I have a lot
of difficulty with my name everywhere I go, and there are many
variations of it.

But we did look at issues surrounding Native Americans, home-
less, students, people whose names have changed, people who have
moved, and were able to work out—in the final bill, we didn’t pass
all of those exemptions, and I don’t think we really got an ID bill
out that had real teeth. You know, you end up with ID; if not ID,
then, you know, a written statement; if not that, then an oral.

But we did look at those issues and we found ways around all
of them. I mean——

Ms. LoOFGREN. If I may, one of the witnesses that we had in our
last—he was just a fabulous—I mentioned him earlier, the law pro-
fessor at George Washington—made a point—and he has a book ac-
tually out on it that I think is so important—which is that we need
to legislate based on statistics and analysis rather than legislate on
anecdotes.

And because—for every—there should be no voter fraud. Nobody
is for voter fraud. I mean, that’s 100 percent, every single person
in this room.

But if you prevent one person from committing voter fraud, but
in doing so disadvantage 1,000 people from—who are Americans
from voting, then that’s the wrong parameter. I mean, that’s why
we need the statistical analysis.

Let me ask—I know we are supposed to be out of here at 11:00.

Getting to the other issue, which is the documentation to get the
ID, Mr. Yazzi, how many of the people in Navajo—the Navajo Na-
tion have birth certificates that they could provide to—as an under-
lying document to get an ID that would comply with Mr. Hyde’s
bill? Do you know that?

Mr. YAzz1. Thank you for your question.

Not right off, but we have—we have people that do not have
birth certificates. And I'm 45 years old. And even some people in
their 30s are born at home that don’t have birth certificates.

My first son, he’s in the United States Navy, he was born at
home, and he was born in 1982. And we had a problem with not
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getting his birth certificate because they wanted Arizona to issue
it and Arizona wanted New Mexico to issue it. He was born in New
Mexico. But we finally were able to get it, but we had a problem
getting it.

But there are a lot of people. My mom doesn’t have a birth cer-
tificate at all because she was born at home.

Ms. LOFGREN. Thank you.

I—you know, although I think we have some disagreements on
the panel, this actually, I think, has produced some useful—a use-
ful piece of information that we might be able to do something
with, which is—has been referenced before, which is about voter
education.

And a lot of people may not realize—and this came out actually
in the California contest with Mr. Dornan. There were seven people
who had passed their citizenship test but had not yet taken the
oath. And they voted because they thought they legally could, but
they couldn’t. They couldn’t legally vote because they hadn’t yet
taken the oath. So it wasn’t an intent to defraud, but it was an
education problem.

If you are in the United States military, if you're in Iraq but
you’re a legal permanent resident, you still can’t vote. And so we
are going to reach out to our—our servicemen fighting in Iraq so
they can vote. But we need to make sure that the servicemen who
aren’t yet citizens don’t—don’t vote.

So a lot of this is information—and I think we can all agree that
that kind of information would be a helpful thing, in addition to
the purging. I just note, again, from my—my experience in local
government what we did and still do.

And it saves the county money, actually. You would think it
wouldn’t. We sent out postcards and—to the residents and—peri-
odically. And we do it three times. And if after three times, they
don’t send it back, then we purge it. And we make it up in postage,
because then you get the people who've moved, and it really—it
works pretty well for us. So I'll just throw it out for what it’s worth.

Thank you, Mr. Chairman, for the opportunity to question.

The CHAIRMAN. Thank you for your comments.

As a former resident of California, I received those communica-
tions. And I think California may be one of the few states that does
that. I personally found it extremely useful to get those commu-
nications in the mail regarding what was to be voted on and so
forth. And every state, I would hope, would aspire to do that.

Representative Pearce.

Mr. PEARCE. Thank you, Mr. Chairman.

Again, appreciate the hearing and appreciate the opportunity to
be here and be a part of the panel.

This is not technically an immigration hearing, but there’s been
enough things come up that I would like to—Mr. Chairman, you
are little bit closer to leadership than I am, a little bit closer to the
top of the heap than what I am as a second-termer.

But if you would remind the House—my concerns with the House
passed a bill that caused my vote against it. I think, if you would
remind them that there were three things that were problematic,
one, holding employers accountable for understanding and
verifying the documents with which they hire people, both Social
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Security or green cards or whatever. And we understand the coun-
terfeits that are available. And as an employer, myself, I know that
it is very difficult. That was problematic.

The provision of making all illegal immigrants felons was a very
difficult provision, that actually Chairman Sensenbrenner tried to
amend out on the floor and had very few Democrat supports. I'm
not sure if they didn’t understand that he was trying to—he recog-
nized he had made a mistake and tried to get that out of the bill.
We had visited with him as the bill went to the floor, and so he
was trying to get it out.

And finally, the issue of making people responsible—they were
trying to get the “coyotes” to be penalized and instead stated it
broadly enough that all people that helped illegals would be crimi-
nals. And I've got members and people who live in this district who
want to follow the law very closely, but they still tell me—they live
on the border, and they tell me they set water and food out because
that’s a human condition, and the people coming across the desert
often just have been there for days, sometimes dragging kids.

And those three provisions, if you move forward, I would appre-
ciate, if we do anything on immigration, if you would remind the
leadership about those.

The—I've got a brief thing here, again, to express my concern.
I've got a breakdown of the elections of 2004 in this county. It’s not
districtwide or it’s not statewide. But in this county, 922 votes were
cast above the number of certified signatures.

On election day, it was a very close vote in this county, with the
Democrat lead being at 4.8 percent of the early vote. It swung a
little bit on election day, increased to 8 percent. But when we look
at the absentee and provisional ballots, 27 percent of absentee and
37 percent of the provisionals came out. So fully, the differential
between that and election day was very dramatic.

Again, if you looked at other voting patterns on that election day,
if you looked at the nine propositions, actually the vote was very
close. If you didn’t find the absentee provisional ballots to swing
that hard one way or the other.

On election day, for the President—the President—President
Bush actually was a little bit ahead in the early vote by 44 votes.
He was a little behind on election day by 404. But when the absen-
tees were counted up, President Bush lost 2,043 votes here, in the
absentee. Again, the differentials—the spread on election day with
the present voting and the early vote was very, very nominal. But
we see a 27.5 percent spread on the absentees.

Same thing happened on my election. I was ahead by 1741 votes
on election day and with the early vote. But then, when we talked
about the absentees, I actually—that 1700-vote spread was pulled
down to only 1600—or only to 67 votes.

And again, you just have to—you have to see problems in the so-
lution.

Mr. Chairman, I want to compliment you on this panel. I think
that with the three of us up here and with this panel, I believe that
if it were up to us, we could sit down and craft a bill to take us
somewhat closer to the goal of fair and timely elections.

I know that I could work with every single member. Ms. Hensley
and Mr. Yazzi both have good, compelling points that we need to
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remember any time we’re trying to make changes in the system.
Ms. Walker is objective and has presented good evidence about the
concerns that we literally face in creating IDs for people.

And then Mr. Bryant, Ms. Perea and Representative Fox-Young
have all presented good information, saying that we probably can
do better. We should do better.

And so, from my perspective, from New Mexico, I appreciate you
coming into the Second District and having this hearing. Because
I believe if it were up to this panel here, the groups at the two ta-
bles, we could come to a resolution.

Unfortunately, we have to get 218 votes, not three votes, in the
Congress. So it gets a little bit thornier as we spread it out across
the country.

But I appreciate every single person’s testimony today and the
balance they bring to the—to the hearing.

And with that, I would give back my time, Mr. Chairman.
Thanks again for being in the Second District of New Mexico.

The CHAIRMAN. Thank you. And it’s been a real pleasure to be
here today. And you saved me some work by giving the thank yous
that I was going to give.

You’ve been a superb panel, very diverse but very articulate, very
capable and you really made your points well. And that’s extremely
useful to us.

We have a series of hearings we’re hoping to have on this issue,
to go to the different states and find out what the problems are in
various places.

I am just very delighted with the testimony and the responses
that we heard. I know there are a lot of people who are here that
are interested and haven’t had a chance to speak. If anyone has a
pressing need to talk to me afterwards, I will stick around for a
little while and be happy to chat with you.

But our objective, as I said at the beginning, is to make sure that
every person in this nation who is legally entitled to vote can vote
without encumbrance, and at the same time, make sure that their
vote is not diluted by people or organizations who are diluting the
vote by having illegal votes cast. So that is my objective, and I'm
going to try to be as fair as I can about it.

I certainly thank everyone here for their assistance. I thank Ms.
Lofgren for coming out from California for this. And Representative
Pearce was very helpful in organizing this session.

Ms. LOFGREN. Mr. Chair.

The CHAIRMAN. I have a little—yes?

Ms. LOFGREN. I would like to ask unanimous consent to submit
several letters for the record, as well as the written statements
from the witnesses.

The CHAIRMAN. Fine. Thank you.

[The information follows:]
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Aungust 3, 2006

House Administration Committee
1309 Longworth House Office Building
Washington, DC 20515

Dear Representative:

On behalf of the more than 900,000 members and activists of People For the American Way,
we urge you to stand up for the right of all citizens to fully participate in our democratic
society and oppose measures, such as Proposition 200 or other proof of citizenship or voter
1D requirements, that seek to erect barriers to the ballot. Our American democracy is one of
inclusion that thrives on the diversity of our populace and the full participation of its
citizenry. Overly burdensome and unnecessary voter ID and proof of citizenship
requirements are an anathema to this ideal and only serve to alienate and disenfranchise
eligible citizens.

Election Fraud

Fraud takes many forms. While proponents of Proposition 200 and other voter ID
requirements claim to be addressing the existence of massive “voter fraud,” particularly by
illegal immigrants, to date, there are no credible reports of significant fraud to support the
need for such restrictive proposals. While it is true that the integrity of the electoral process
must be protected, this can only be done by addressing actual problems that truly serve to
undermine voter confidence. This necessarily includes procedures and actions by individuals
and election administrators that will prevent eligible voters from participating in the electoral
process. Voter intimidation and harassment of voters at the polls are some of the more
obvious forms of activities that disenfranchise voters and contribute to fraud in our election
process. Other actions such as election officials removing eligible voters from the
registration rolls, the destruction of voter registration cards because of registrants’ political
affiliation, or the mass challenging of minority voters at the polling places are other
fraudulent activities that must be addressed. Any definition that is not sufficiently broad to
include such activities prevents decision makers from devising appropriate solutions.

Proof of Citizenship Requirements

Proof of citizenship requirements are unnecessary. Those registering to vote are already
required to take an oath of citizenship. The extra requirernent for providing documents only
creates an additional hurdle for voters.

Unfortunately, proposals to require proof of citizenship are often a way to disguise racist and
anti-immigrant sentiment and only serve to disenfranchise eligible citizens. This is because
proponents know that proof of citizenship requirements are impossible for members of some
comununities to acquire and very hard for others. For instance, in certain parts of the country,

2000 M Street, NW & Suite 400 ¢ Washington, DC 20036
Telephone 202.467.4999 o Fax 202.293.2672 ¢ E-mail pfaw@pfaw.org ¢ Web site hitp://www.nfaw.org
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elderly African Americans and many Native Americans were born at home, under the care of
midwives, and do not possess birth certificates. People of color, people with disabilities,
elderly people, young people, and low-income citizens are among the demographic groups
least likely to have documents in their possession to prove citizenship. Furthermore for
victims of natural disasters like hurricane Katrina it may be impossible to obtain birth
certificates or other documents because they have been destroyed.

Legislation such as the Voting Rights Act of 1965 and the Help America Vote Act have
made it easier for all citizens to vote, and have resulted in increased voter participation by
Latinos and other minorities. This progress should be continued and we should not allow
retrogressive proposals like Proposition 200 or others to turn back the progress of these
significant civil rights laws.

Voter Identification Requirements

Restrictive voter ID requirements are similarly unnecessary and harmful. Like proof of
citizenship requirements, such voter ID requirements impose a severe burden and are likely
to disenfranchise poor, minority, elderly and young voters, who are less likely to have photo
identification and move more frequently. The data is clear:
¢ Approximately 6 to 10% of the American electorate does not have any form of state
identification.
e African Americans are four to five times less likely than whites to have photo
identification,
e Young adults (age 20-29) move almost 6 times more frequently than adults over 55,
and minorities move 50% more frequently than whites.
¢ In Georgia, it is estimated that nearly 40% of seniors lack photo identification.

Instead of addressing unsubstantiated voter fraud, such restrictive voting measures erect
barriers to the ballot and are likely to be enforced in discriminatory ways against poor and
minority voters to intimidate, misinform, stigmatize, and ultimately suppress the vote.

Real Solutions

Even if fraud were a problem, there are positive steps that states can take to lessen the threat
of fraud and protect the integrity of the ballot box without risking disenfranchising voters,
such as implementing statewide voter registration databases as mandated by HAVA.
Additional “fraud-protection” measures could include accurate cleansing of voter registration
rolls, verification of voters’ unique identifying numbers, in-person affirmation, signature
comparison, and finally, the vigorous prosecution of any cases of election fraud. These are
real solutions to actual documented problems.

Conclusion
Since the 2000 Presidential Election, our sister organization, People For the American Way

Foundation has been a leader in the Election Protection Coalition along with its allies the
Lawyers’ Committee for Civil Rights under Law and the NAACP. Integral to Election
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Protection was the deployment of thousands of volunteers across the country to serve as poll
monitors to assist voters and document the problems voters faced as they attempted to
exercise their right to vote. The data collected from volunteers and voters through reports
from the field and through the Election Protection Hotline clearly evidence a need for
election officials to address the real problems created by voter harassment and intimidation,
the lack of machines at low-income and minority poll sites, improperly trained poll workers
and the creation of overly burdensome voter registration procedures by partisan election
officials just to name a few. These are the real problems that deserve the priority of election
officials. Only then, can we truly maintain the integrity of our electoral system and protect
the right to vote of all eligible citizens. Voter ID and proof of citizenship proposals are
simply forms of a 21 century poll tax that have no business in our electoral process. The
right to vote is fundamental and Congress should be focused on ways to open the franchise to
all eligible citizens. PFAW looks forward to working with Congress to protect this right to
vote for all Americans.

Sincerely,
Veage. 97 e Clange (oo
Ralph G. Neas Tanya Clay House

President Director, Public Policy



162

Protect the Right to Vote

August 2, 2006

The Honorable Vernon Ehlers, Chairman

The Honorable Juanita Millender-McDonald, Ranking Member
Committee on House Administration

U.S, House of Representatives

Washington, DC 20515

Dear Chairman Ehlers and Ranking Member Millender-McDonald:

We, the undersigned organizations, write to urge the United States House of Representatives
Committee on House Administration to fully consider the disenfranchising effects of Arizona’s
Proposition 200. Already, Proposition 200 has forced election officials to prevent thousands of
voters from being included on voter registration rolls because they did not produce proof of
citizenship, including many ecligible voter registration applicants. Proposition 200 will also
disenfranchise countless eligible Arizonans during this fall’s critical election cycle by requiring strict
voter identification at the polling place. These restrictive provisions arc rationalized by a few
anecdotal stories of ineligible voters casting a ballot; however, all evidence suggests current state,
federal and local laws have been successful in preventing this deplorable behavior while protecting
the fundamental rights of eligible citizens.

Unlike the isolated incidents of ineligible people attempting to vote, the disfranchising effects of
proof of citizenship and restrictive voter identification requirements will make American elections
less secure by unfairly influencing election results. The bottom line is Proposition 200 is terrible for
Arizona; expanding its reach will be devastating for our country. As a partnership between
Arizonans and national advocates who are dedicated to ensuring that all eligible citizens have an
equal opportunity to participate in the political process, we write in opposition to the expansion of
Proposition 200. We urge this committee to focus its attention on safeguarding the opportunity of all
eligible Americans to meaningfully participate in the political process and not to restrict the rights of
our fellow citizens based on exceedingly rare occurrences of ineligible voters casting a ballot,

Photo ID and proof-of-citizenship requirements may sound on the surface like a good idea. There is
nothing wrong, in and of itself, with taking steps to ensure that voters are eligible to vote and that
they are who they claim to be. But the provisions of Proposition 200 are a misguided approach that
inherently disenfranchises large numbers of legal voters. We call your attention to a number of
reasons why, instead of safeguarding elections, strict ID and proof-of-citizenship requirements will
ultimately undermine confidence in the fairness of the outcomes:

Proof-of-Citizenship Requirements: A 21* Century Poll Tax

Citizens should not have to pay a fee to register to vote. Proof-of- citizenship requirements
invariably put the burden — including the financial burden — on citizens themselves. While it would
be ideal if all U.S. citizens had documents such as a passport, a birth certificate, or naturalization
papers readily available, the truth is that many do not — which means that many citizens would have
to pay for them.
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A birth certificate usually costs $10 to $15. According to the Department of Bureau of Consular
Affairs, only 25-27% of eligible Americans have passports, which now cost $97. Naturalization
papers, if they are lost or damaged and need to be replaced, cost $210. Proof-of-citizenship
requirements generally do not help citizens who don’t have the mouey to pay for these documents.
This means that exercising the constitutional right to vote can become “unaffordable” for many
citizens which is completely unacceptable in a democratic society that relies upon full participation
of its citizenry.

Proof of citizenship may be impossible for some people to obtain, and very hard for others. In
certain parts of the country, for example, elderly African Americans and many Native Americans
were born at home, under the care of midwives, and do not possess birth certificates. People of
color, people with disabilities, the elderly, young, and people who live in poverty are among the
groups least likely to have documents to prove they are U.S. citizens.

Proof-of-citizenship requirements are working — to keep legal voters from registering. Since
Arizona implemented Prop 200, more than 15,000 voter registration applicants have been rejected in
Maricopa County alone for failure to provide proof of citizenship. In Pima County, sixty percent of
new registrants — all eligible voters — were initially rejected.  Similar proof-of-citizenship
requirements, if imposed in other states or by Congress, would result in eligible voters being turned
away on a nationwide scale.

Current laws work when properly enforced. Falsely claiming citizenship and voting fraudulently
have long been federal offenses. Proof-of-citizenship requirements will only penalize U.S. citizens
who want to exercise their right to vote.

Voter Fraud: A Surprisingly Rare Problem

There is no question that election misconduct exists, including improper purges of eligible voters,
distributing false information about when and where to vote, stuffing of ballot boxes, and tampering
with registration forms. But there is no evidence that the type of fraud cited in support of photo ID
requirements — individual voters who misrepresent their identity at the polls — is anything but an
anomaly.

¢ In Ohio, a statewide survey found four instances of ineligible persons voting or attempting to
vote in 2002 and 2004, out of 9,078,728 votes cast — a rate of 0.00004%.

¢ Despite the invocation of fraud as support for the new Georgia law, Secretary of State Cathy Cox
stated that in her ten-year tenure, she could not recall one documented case of voter fraud
involving the impersonation of a registered voter at the polls.

* Nationwide, since October 2002, 86 individuals have been convicted of federal crimes relating to
clection fraud (including several offenses not remedied by ID requirements), while 196,139,871
ballots have been cast in federal general elections.

Yoter ID Requirements: Discouraging Veters, Enabling Discrimination

Restrictive voter ID requirements are more likely to disenfranchise people of color, the elderly,
individuals with disabilities, rural voters, young people, the homeless, low-income people,
frequent movers, married women, and persons in large houscholds. A recent study by the
Georgia Secretary of State found that nearly 700,000 Georgians — 1 in 7 voters — do not have either a
driver’s license or non-driver state issued 1D, and the Department of Transportation estimates that
between 6-12% of voters nationally do not have government issucd photo ID. A number of other
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studies have documented that certain segments of the population are far less likely to have photo ID
than other Americans. A Univ. of Wisconsin study found that nearly 50% of African American and
Latino men in Milwaukee do not have government-issued photo I1D.

Restrictive ID requirements are the equivalent of a poll tax. This was, in fact, reiterated by the
federal district court during the debate over Georgia’s new Photo ID requirement. By
mandating that voters provide photo identification, most ID laws would require voters to pay for
photo 1D, if they don’t already have it. Getting the required forms of ID, such as drivers” licenses
and passports, costs money and time away from work — and transportation is particularly complicated
for voters with disabilities. The same is true of getting the supporting documents required to obtain
ID. As a result, not all eligible voters in this country can afford to purchase photo ID, and few
legislative proposals suggest any realistic way to help them out.

Even if they have valid ID, many eligible voters will be turned away. Voter ID requirements
place an inordinate amount of discretion in the hands of overworked (and usually unpaid and
sometimes poorly trained) poll workers. Deciding whether a voter matches or does not match the
photo in an ID card — which can often be many years old — is a very subjective process and easily
prone to mistakes or worse. Because many voter ID laws do not explain how disputes over the
validity of an ID card should be handled, and because they often keep voters who don’t have “valid”
ID from obtaining provisional ballots, they can easily open the door to widespread racial and ethnic
discrimination at polling places. Even under the more lenient requirements of the Help America
Vote Act, ID provisions are often implemented in a discriminatory way. According to the nation’s
largest nonpartisan exit poll of Asian Americans, nearly 70% of Asian voters were asked for ID in
states where no ID was required.

Voters with valid ID can be turned away for more benign reasons as well. If an ID card such as a
driver’s license does not contain the voter’s current address, for example, which is true of millions of
Americans, he or she is likely to be turned away from the polls. In Wisconsin, 97% of all students do
not have their current address on their photo ID. If an eligible voter forgets to bring ID, some
jurisdictions would keep him or her from obtaining a provisional ballot (and proving his or her
identity before the ballot is counted). In doing so, they undermine an important “safety net” under
the Help America Vote Act.

Conclusion

As evidenced most recently by our strong and enthusiastic support of the Fannie Lou Hamer, Rosa
Parks, and Coretta Scott King Voting Rights Act Reauthorization and Amendments Act of 2006, our
organizations believe that the right to vote, and to have votes accurately counted, is the most
important civil right of all. Rigid and costly voter ID and proof-of-citizenship requirements, while
appealing on the surface, represent one of the greatest threats to fair and equal voting rights today.
As such, we urge you to join us in strongly opposing any proposal — such as the Carter-Baker
Commission recommendations, H.R. 4844, or similar measures in the states — that would in practice
amount to a poll tax and erect barriers to the ballot against lawful voters. We should be in the
business of encouraging full participation of our citizenry and not developing ways to limit the right
to vote.

Thank you for your consideration. If you have any questions, please contact Linda Brown of the
Arizona Advocacy Network at (602) 297-2500, Jonah Goldman of the Lawyers’ Committee for Civil
Rights Under Law at (202) 662-8321, or Rob Randhava of the Leadership Conference on Civil
Rights at (202) 466-6058.
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Sincerely,

National Civil & Voting Rights and Labor Organizations:
ACORN

Advancement Project

Alliance for Retired Americans

American Civil Liberties Union

American Federation of Labor — Congress of Industrial Organizations (AFL-CIO)
Asian American Justice Center

Asian American Legal Defense and Education Fund

Asian and Pacific Islander American Vote (APIAVote)

Brennan Center for Justice at NYU School of Law

Common Cause

Demos: A Network for Ideas & Action

Hispanic Federation

Japanese American Citizens League (JACL)

Lawyers Committee for Civil Rights Under Law

Leadership Conference on Civil Rights

Mexican American Legal Defense and Educational Fund
National Association for the Advancement of Colored People (NAACP)
National Council of La Raza

National Disability Rights Network

National Education Association

National Korean American Service & Education Consortium
National Voting Rights Institute

People For the American Way

Service Employees International Union (SEIU)

Sikh American Legal Defense and Education Fund (SALDEF)
Unitarian Universalist Association of Congregations

United Church of Christ Justice & Witness Ministries

United Methodist Church, General Board of Church and Society
U.S. PIRG

State/Local Civil & Voting Rights and Labor Organizations:
Aguila Youth Leadership Institute

American Civil Liberties Union of Arizona
Arizona Advocacy Network

Arizona Consumers Council

Arizona Hispanic Community Forum
Arizona Students’ Association

Emigrantes Sin Fronteras

Interfaith Worker Justice of Arizona
Intertribal Council of Arizona

La Union Del Pueblo Entero (LUPE)
League of Women Voters of Greater Tucson
New York Public Interest Research Group, Inc/NYPIRG
Project for Arizona’s Future

SEIU Local 5 Arizona

Somos America/We Are America
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Statement of Mike Taylor
New Mexico Association of Community Organizations for Reform Now
(ACORN)

“‘Securing the Vote”
August 3, 2006
Las Cruces, New Mexico
Committee on House Administration
U.S. House of Representatives
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Chairman Ehlers and Distinguished Members of the Committee,

On behalf of New Mexico's Association of Community Organizations for Reform Now
(ACORN), I wish to respond to the allegations made on August 3, 2006 at the House
Administration's Committee hearing, Securing the Vote, in Las Cruces, New Mexico
regarding ACORN's voter registration work in 2004.

Given that ACORN registered a record 35,540 new voters in New Mexico in 2004, we
should have been commended for our work in getting more New Mexicans to the polls.
Unfortunately, Vicky Perea, who is a candidate for Secretary of State in New Mexico,
took the opportunity as an invited witness to resurrect false accusations made about
ACORN’s activities, despite the fact that ACORN corrected these allegations two years
ago when they first appeared in the press. For example, the person found with
registration cards and drug paraphernalia was determined NOT to be an employee of
ACORN. However, because this assumption was made at the time of arrest, New
Mexico ACORN has made repeated attempts to correct this information.

Furthermore, we are disappointed that the Committee hearing was used as a forum to
spread, rather than dispel, misinformation about voter fraud. Rather than weighing the
scant evidence of documented voter fraud against the overwhelming evidence that
stringent voter ID requirements suppresses voter participation by historically
disenfranchised groups, the Committee missed the opportunity to address a serious
impediment to voting. As an organization that has registered and mobilized thousands of
voters - especially Hispanics, African Americans and other hard-to-reach voters -
ACORN is often the target of mean-spirited attacks that seek to discredit our work and
our members. While we find this unsettling, ACORN members will not be deterred from
our mission to secure the democratic right of every American citizen to cast his or her
invaluable vote. We have come too far for that.

Sincerely,

Mike Taylor
New Mexico ACORN
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lThe CHAIRMAN. I've got a little bookkeeping here to do before we
close.

First of all, I want to thank again our distinguished witnesses for
their time, preparation and thoughtful comments. And it does take
time to prepare the thoughtful comments you presented.

And I appreciate the staffs of the various representatives for
their work here and the additional work in setting up this hearing.

I ask unanimous consent that members and witnesses have
seven calendar days to submit material for the record, including
additional questions of the witnesses, and for those statements and
materials to be entered into the appropriate place in the record.

Without objection, the material will be so entered.

I ask unanimous consent that staff be authorized to make tech-
nical and conformity changes on all matters considered by the com-
mittee at today’s hearing.

Without objection, so ordered.

My final comment, I agree with you in the three points you
raised about the immigration bill. And I'm hopeful that we can—
if we pass a bill, we can certainly take care of at least those three
points.

With that, once again, thank you very much. And the hearing is
adjourned.

[Whereupon, at 11:14 a.m., the committee was adjourned.]
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